QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Poc lap - Ty do - Hanh phic

Sé: 54/2014/QH13 Ha NGi, ngay 23 thang 06 nim 2014

LUAT

HAI QUAN
Can civ Hién phdp meée Cong hoa xd hoi chii nghia Viét Nam;
Québc hdi ban hanh Ludt hai quan.
Chuong I
NHUNG QUY PINH CHUNG
Pi¢u 1. Pham vi diéu chinh
Luat nay quy dinh quan ly nha nuoc vé hai quan ddi véi hang hé@ duoc xuét khau, nhap khau,
qua canh, phwong tién van tai xuat canh, nhép canh, qua canh cua t6 chure, ca nhan trong nude va
nudc ngoai trong lanh tho hai quan; vé t6 chirc va hoat dong cua Hai quan.
Diéu 2. Poi twgng ap dung

1. T6 chuc, c4 nhan thuc hién xuit khau, nhap khéu, qua canh hang hoa, xuét canh, nhép canh,
qua canh phuong tién van tai.

2. To6 churc, ca nhan c6 quyén va nghia vu lién quan dén hoat dong xuat khau, nhap khau, qua
canh hang hoda, xuat canh, nhap canh, qua canh phuong ti¢n van tai.

3. Co quan hai quan, cong chirc hai quan.
4. Co quan khac cia Nha nuéc trong viéc phdi hop quan 1y nha nude vé hai quan.
Pié¢u 3. Chinh sich vé hai quan

1. Nha nudc Viét Nam tao diéu kién thuén loi vé hai quan ddi véi hoat dong xuét khau, nhap
khau, xuat canh, nhap canh, qua canh lanh tho Viét Nam.

2. Xay dung Hai quan Viét Nam trong sach, virng manh, chuyén nghi¢p, hién dai, hoat dong
minh bach, hiéu lyc, hi¢u qua.

Diéu 4. Giai thich tir ngir



Trong Lut ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. Chuyén cira khcfu 1a viéc chuyén hang hda, phuong tién van tai dang chiu su kiém tra, giam sat
hai quan tr dia diém lam thu tuc hai quan nay dén dia diém lam thu tuc hai quan khéc.

2. Chuyén tai 1a viéc chuyén hang hoa tir phuong tién véan tai van chuyén noi dia, phuong tién
van tai nhdp canh sang phuong tién van tai xuat canh dé xuét khau hodc tir phuong tién van tai
van chuyén noi dja, phuong tién van tai nhap canh xudng kho, béi trong khu vuc cira khiu, sau
d6 xép 1én phuong tién vén tai khac dé xuat khau.

3. Co ché mét cira quoc gia 1a viéc cho phép ngudi khai hai quan giri thong tin, ching tir dién tir
dé thuc hién thu tuc hai quan va tha tuc ciia co quan quan Iy nha nuée lién quan dén hang hoa
xuat khau, nhap khau théng qua mot hé thong thong tin tich hop. Co quan quan 1y nha nudc
quyét dinh cho phép hang héa duoc xuat khau, nhap khau, qua canh; co quan hai quan quyét
dinh thong quan, giai phong hang hoa trén hé thong thong tin tich hop.

4. Pia diém thu gom }{dng le 1a khu vuc khg, bai dung dé thyc hién cac hoat dong thu gom, chia,
tach hang hoa cua nhiéu chu hang van chuyén chung cong-te-no.

5. Gidm sdt hai quan 13 bién phap nghiép vu do co quan hai quan ap dung dé bao dam s nguyén
trang cua hang hoa, su tuan thu quy dinh cua phap luét trong viéc bao quan, luu git, xép d&, van
chuyén, sir dung hang hoa, xuét canh, nhap canh, qua canh phuong tién van tai dang thuoc doi
tugng quan ly hai quan.

6. Hang hoa bao gém dong san co tén goi va ma s6 theo Danh muc hang héa xuit khau, nhap
khau Viét Nam duoc xuat khau, nhap khau, qua canh hoac dugc luu gitr trong dia ban hoat dong
hai quan.

7. Hanh Iy ciia nguoi xudt canh, nhdp canh 13 vat dung can thiét cho nhu cau sinh hoat hodc muc
dich chuyén di ciia nguoi xuat canh, nhdp canh, bao gom hanh ly mang theo nguoi, hanh 1y gtri
trude hodce guri sau chuyén di.

8. Ho6 so hadi quan goém to khai hai quan, cac chimg tir phai ndp hodc xuét trinh cho co quan hai
quan theo quy dinh cta Luét nay.

9. Kho bdo thué 1a kho ding dé chira nguyén ligu, vt tw nhap khau da duoc thong quan nhung
chua ndp thué dé san xuat hang hoa xuat khau cua chu kho bao thué.

10. Kho ngoai quan 1a khu vyuc kho, bai luu gitr hang héa da 1am tha tuc hai quan duoc giri dé
cho xuét khau; hang héa tir nuée ngoai dua vao gui dé cho xuat khau ra nude ngoai hodc nhap
khau vao Viét Nam.

11. Kiém sodt hdi quan 13 bién phap tuan tra, diéu tra, xac minh hodc bién phap nghiép vu khac
do co quan hai quan 4p dung dé phong, chong buén l4u, van chuyén trai phép hang hoa qua bién
gid1 va hanh vi khac vi pham phap luat vé hai quan.



12. Kiém tra hdi quan 13 viéc co quan hai quan kiém tra hd so hai quan, cac chung tir, tai lidu
lién quan va kiém tra thuc té hang hda, phuong tién van tai.

13. Lanh thé hai quan gém nhiing khu vyc trong lanh thd, vung dac quyén kinh té, thém luc dia
ctia nude Cong hoa xa hdi chi nghia Viét Nam noi Luat hai quan dugce ap dung.

14. Nguwoi khai hdi quan bao gdm: chi hang héa; chu phwong tién van tai; ngudi diéu khién
phuong tién van tai; dai Iy lam thu tuc hai quan, nguoi khac dugc chu hang hoa, chu phuong tién
van tai uy quyeén thuc hién tha tuc hai quan.

15. Niém phong hdi quan 13 viéc st dung cac cong cu k¥ thuat hodc cac dau hiéu dé nhan biét va
bao dam tinh nguyén trang cua hang hoa.

16. Phan logi hang héa 14 viée can ctr vao dic diém, thanh phan, cau tao, tinh chat 1y, hoa, cong
dung, quy cach dong géi va cac thugce tinh khac cua hang hoa dé xac dinh tén goi, mi sb cua
hang hda theo Danh muc hang hoa xuét khéu, nhap khéu Viét Nam.

17. Phuong tién vdn tdi bao gdm phuong tién van tai duong bo, dudng sit, duong hang khong,
duong bién, dudong thily ndi dia xuat canh, nhap canh, qua canh.

18. Quan Iy riii ro 13 viée co quan hai quan ap dung hé théng céc bién phap, quy trinh nghiép vu
nham xac dinh, danh gia va phan loai mirc do rii ro, 1am co s6 bb tri, sap xép nguon luc hop 1y
dé kiém tra, giam sat va ho trg cac nghiép vu hai quan khac c6 hiéu qua.

19. Ruii ro 1a nguy co khong tuan thu phap luat vé hai quan trong viée thure hién xuat khau, nhap
khau, qua canh hang hoa; xuat canh, nhap canh, qua canh phuong tién van tai.

20. Tai san di chuyén la d6 dung, vat dung phuc vu sinh hoat, lam viéc cua ca nhan, gia dinh, t6
chirc dugc mang theo khi thoi cu trt, cham dut hoat dong & Viét Nam hodc nude ngoai.

21. Thong quan la viée hoan thanh cdc thu tuc hai quan dé hang héa duoc nhap khau, xuat khau
hodc dat dudi ché do quan ly nghi€p vu hai quan khac.

22. Thong tin hai quan 1a nhiing thong tin, dit licu vé hoat dong xuét khéu, nhép khéu, xuit canh,
nhép canh, qua canh; to chirc, cd nhan tham gia cac hoat dong xuat khau, nhap khau, xuat canh,
nhap canh, qua canh va cac thong tin khac lién quan dén hoat dong hai quan.

23. Thu tuc hai quan 1a cac cong viéc ma ngudi khai hai quan va cong chirc hai quan phai thuc
hién theo quy dinh ctia Luat nay d6i véi hang hda, phuong tién van tai.

24. Tri gia hdi quan 1a tri gia cua hang hoa xuét khau, nhép khéu phuc vu cho muc dich tinh
thue, thong ké hai quan.

25. Vit dung trén phwong tién vin tdi bao gdm: tai san str dung trén phuong tién vén tai; nguyén
liéu, nhién li¢u phuc vu hoat dong ctia phuong ti€n van tai; lwong thuc, thuc pham va cac do



dung khac truc tiép phuc vu sinh hoat cua ngudi lam viéc va hanh khach trén phuong tién van
tai.

26. Xdc dinh trucc ma so, xuat xu, tri gid hai quan 1a viéc co quan hai quan xac dinh ma so, xuat
XU, tri gid hai quan cia hang hoéa trudc khi [am thu tuc hai quan.

Pidu 5. Ap dung didu wéc qudc té, tip quan va thong 1¢ qudc té lién quan dén hai quan

1. Trong truong hop diéu ude qudc & ma Cong hoa xa hoi chi nghia Viét Nam 1a thanh vién co
quy dinh khac v6i quy dinh cia Ludt nay thi 4p dung quy dinh cta diéu udc quoc te€ do.

2. Déi voi nhitng trudng hop ma Luit nay, vin ban phap ludt khac cia Viét Nam, diéu ude qudc
té ma Cong hoa xi hoi chu nghia Viét Nam 1a thanh vién chua co quy dinh thi c6 thé ap dung tap
quan va thong 1& qudc té lién quan dén hai quan, néu viéc 4p dung tip quan va thong 1& qudc té
d6 khong trai v6i nhitng nguyén tic co ban ctua phap luat Viét Nam.

Piéu 6. Hoat ddng hop tic quoc té vé hai quan
1. Hoat dong hop tac qudc té vé hai quan bao gdm:
a) bam phan, ky, t6 chure thuc hién diéu uée quéc té va thoa thuan quéc té vé hai quan;

b) To6 chure khai thac, trao doi thong tin va hop tac nghiép vu véi Hai quan cac nudc, cac to chuc
quoc te ¢ lién quan;

¢) Cir cong chirc hai quan Viét Nam ra nuwdc ngoai va tiép nhan cong chirc hai quan nudc ngoai
vao Viét Nam dé thuc hién cac hoat dong nghi€p vu hai quan theo quy dinh cua phap luat vé hai
quan, diéu uwéc quéc té ma Cong hoa xa hdi chu nghia Viét Nam 1a thanh vién hodc théa thuan
qudc té da ky két;

d) Thuc hién quyen nghia vu va loi ich cia Nha nudce Viét Nam tai T chirc Hai quan thé gidi,
cac to chire qudc té co lién quan vé hai quan, cac nudc va vang lanh tho.

2. Hai quan Viét Nam c¢6 trach nhiém thuc hién cac hoat dong néu tai khoan 1 Diéu nay theo quy
dinh cua phap luat.

Pié¢u 7. Pia ban hoat dong hai quan
1. Pia ban hoat dong hai quan bao gém:

a) Khu vyc cura khau duong bo, ga dudng sat lién vén quoc té, cang hang khong dan dung quéc
té; cang bién, cang thuy ndi dia c6 hoat dong xuat khau, nhap khau, xuét canh, nhép canh, qua
canh; khu vuc dang luu gilt hang héa chiu sy gidm sat hai quan, khu ché xuét, khu vuc wu dai hai
quan; cac dia diém lam thu tuc hai quan, kho ngoai quan, kho bao thué, buu dién qudc té, tru so
ngudi khai hai quan khi kiém tra sau thong quan; cic dia diém kiém tra hang hoa xuit khau,
nhap khéu trong lanh thd hai quan;



b) Khu vue, dia diém khac dap tng yéu cau quan Iy nha nude, dugc phép xuit khau, nhap khau,
qué canh hang hoéa, xuat canh, nhap canh, qua canh phuong tién van tai theo quyét dinh ctia Thu
tudng Chinh phu.

2. Trong dia ban hoat dong hai quan, co quan hai quan chiu trach nhiém kiém tra, giam sat, kiém
soat doi voi hang hda, phuong tién van tai va xir Iy vi pham phap luat vé hai quan phu hop véi
phép luat Viét Nam, di€u udc quoc t€ ma Cong hoa xa hdi chu nghia Vi¢t Nam la thanh vién.

3. Chinh phu quy dinh chi tiét pham vi dia ban hoat dong hai quan.

Piéu 8. Hién dai hda quan Iy hai quan

1. Nha nudc wu tién dau tu thiét bi k¥ thuat, phuong tién hién dai, cong nghé tién tién dé bao
dam hi€u qua quan ly hai quan; khuyén khich t6 chirc, ca nhan tham gia phat trién cong nghé va
phuong tién k¥ thuat tién tién dé bao dam ap dung phuong phap quan ly hai quan hién dai. T
chire, cd nhan hoat dong xuat khau, nhdp khau co6 trach nhiém tham gia xay dung, thyc hién giao

dich dién tir va thu tuc hai quan dién ta.

2. Hé thdng tiéu chudn k¥ thuat trao d6i dir lidu dién tir, gi tri phap 1y ctia chimg tir dién tir trong
viéc thyc hién thu tuc hai quan dién tir theo quy dinh cua phép luét vé giao dich dién tir.

Diéu 9. Phoi hop thuc hién phap luit vé hii quan

1. Co quan hai quan c6 trach nhiém chu tri, phdi hop chat ché véi cac co quan nha nudc, to chic
hitu quan, don vi vl trang nhan dan thyc hién phép luat vé hai quan.

2. Co quan nha nudc, t6 chirc hitu quan, don vi vl trang nhén dan trong pham vi nhiém vu,
quyén han ctia minh c6 trach nhiém phdi hop, tao diéu kién dé co quan hai quan hoan thanh
nhiém vu.

Piéu 10. Hanh vi bi nghiém cAm trong linh vy hii quan

1. B6i véi cong chire hai quan:

a) Gay phién ha, kho khan trong viéc lam thi tuc hai quan;

b) Bao che, thong d(k)ng’ dé budn lau, van chuyén trai phép hang hoa qua bién gi6i, gian 1an
thuong mai, gian 1an thug;

¢) Nhan héi 16, chiém dung, bién thu hang hoa tam gilr hoac thuc hién hanh vi khac nham muc
dich vu loi;

d) Hanh vi khac vi pham phap luat vé hai quan.

2. Doi voi1 nguoi khai hai quan, t6 chuc, ca nhan c6 quyén va nghia vu lién quan dén hoat dong
xuat khau, nhdp khau, qua canh hang hoa, xuat canh, nhap canh, qua canh phuong tién van tai:



a) Thyc hién hanh vi gian dbi trong viéc 1am thu tuc hai quan;

b) Buén l4u, van chuyén trai phép hang hoa qua bién gidi;

¢) Gian lan thuong mai, gian 1an thué;

d) Pua héi 16 hodc thuc hién hanh vi khic nham muu loi bét chinh;

d) Can tré cong chirc hai quan thi hanh céng vu;

e) Truy cap trai phép, 1am sai 1éch, phé hity hé thong thong tin hai quan;
g) Hanh vi khac vi pham phap luat vé hai quan.

Piéu 11. Giam sat thi hanh phap luat vé hai quan

1. Qudc hoi, Ho1 dong nhan dan cac cap trong pham vi chitc nang, nhiém vy, quyén han cua
minh giam sat viéc thi hanh phap luat vé hai quan.

2. Mit tran T6 qudc Viét Nam, céc to chirc thanh vién ciia Mt tran dong vién nhan dan nghiém
chinh thi hanh phép luat vé hai quan; giadm sat viéc thi hanh phép luét vé hai quan.

3. Khi thyc hién nhiém vy, quyén han cia minh, co quan hai quan, cong chirc hai quan phai tuan
theo phap luat, dya vao nhan dan va chiu sy giam sat cia nhan dan.

Chuong 11

NHIEM VU, TO CHUC CUA HAI QUAN

Piéu 12. Nhiém vu cia Hai quan

Hai quan Viét Nam c6 nhiém vu thuc hién kiém tra, gidm sat hang héa phuong tién van tai;
phong, chong budn lau, van chuyen trai phép hang h6a qua bién gidi; t6 chure thue hién phap luét
vé thué ddi voi hang hoa xuat khau, nhap khau; thong ké hang héa xuat khau, nhap khau theo
quy dinh cua Ludt nay va quy dinh khac cua phap luét c6 lién quan; kién nghi chu truong, bién
phap quan ly nha nudc vé hai quan d6i voi hoat dong xuat khau, nhép khau, xuét canh, nhap
canh, qué canh va chinh sach thué ddi voi hang hoa xuat khau, nhap khau.

Piéu 13. Nguyén tic té chirc va hoat dong cia Hai quan

1. Hai quan Viét Nam duoc to chirc va hoat dong theo nguyén tic tip trung, thong nhat.

2. Tong cuc truong, Tong cuc Hai quan théng nhét quan 1y, didu hanh hoat dong cua Hai quan
cac cap; Hai quan cip dudi chiu sy quan 1y, chi dao ctiia Hai quan cap trén.

Diéu 14. H¢ thong té chirc Hai quan



1. Hé thong t6 chic cua Hai quan Viét Nam gdm co:

a) Tong cuc Hai quan;

b) Cuc Hai quan tinh, lién tinh, thanh phd truc thudc trung wong;

¢) Chi cuc Hai quan, D6i Kiém soat Hai quan va don vi trong duong.

2. phinh phu can cur vao khdi luong cong viéc, quy mo, tinh chét hoat dong xuét khau, nhap
khau, xuat canh, nhdp canh, qué canh, dac thu, dicu lgiép kinh t€ - xa hdi cua ting dia ban dé quy
dinh tjéu chi thanh 18p Cuc Hai quan; quy dinh cu thé t6 chtrc, nhi€ém vy, hoat dong ciia Hai quan
cac cap.

Piéu 15. Cong chirc hai quan

1. Cong chtrc hai quan 1a ngudi cé du diéu kién dqu tuyén dung, bd nhiém vao ngach, chuc vu,
chic danh trong co quan hai quan; dugc dao tao, boi dudng va quan ly, sir dung theo quy dinh
cua phap luat vé can bg, cong chuec.

2. Ché d6 phuc vu, chirc danh, tiéu chuén, luong, phu cap tham nién, ché d6 dai ngo khac d6i voi
cong chirc hai quan, hai quan hiéu, co hiéu, cap hiéu, trang phuc, gidy chimg minh hai quan theo
quy dinh cta Chinh phu.

Chuong II1

THU TUC HAI QUAN, CHE PQ KIEM TRA, GIAM SAT HAI QUAN

Muc 1: QUY DPINH CHUNG

Piéu 16. Nguyén tic tién hanh tha tuc hai quan, kiém tra, giam sat hai quan

1. Hang héa, phuong tién van tai phai dugc lam thu tyc hai quan, chiu sy kiém tra, giam sat hai
quan; van chuyén dung tuyén dudng, ding thoi gian qua ctra khau hodc cac dia diém khéc theo
quy dinh cta phap luat.

2. Kiém tra, giam sat hai quan duogc thue hién trén co s¢ ap dung quan ly ri ro nl}ém bao dam
hi€u qua, hi€u lyc quan 1y nha nudc vé hai quan va tao thudn 1gi cho hoat dong xuat khau, nhap

khau, xuat canh, nhap canh, qua canh.

3. Hang héa dugc thong quan, phuong tién van tai duoc xuét canh, nhép canh sau khi da hoan
thanh thu tyc hai quan.

4. Thu tuc hai quan phai dugc thyc hién cong khai, nhanh chong, thuan tién va theo diing quy
dinh cua phap luat.



5. Viéc bd tri nhan luc, thoi gian lam vi¢c phai dap ung yéu cau hoat dong xuét khéu, nhép khéu,
xuat canh, nhap canh, qué canh.

Pidu 17. Quan ly rii ro trong hoat dong nghiép vu hai quan

1. Co quan hai quan ap dung quan 1y riii ro dé quyét dinh viéc kiém tra, giam sat hai quan ddi véi
hang hoa, phuong tién van tai; ho trg hoat dong phong, chong buoén lau va van chuyén trai phép
hang hoa qua bién gidi.

2. Quan 1y rii ro trong hoat dong nghiép vu hai quan bao gdm viéc thu thap, xi 1y thong tin hai
quan; xay dung ti€u chi va t6 chuc danh gia viéc tuan thu phap luat ciia nguoi khai hai quan,

phan loai murc d6 rui ro; to chirc thue hién cac bién phap quan Iy hai quan phu hop.

3. Co quan hai quan quan 1y, tng dung hé théng thong tin nghiép vu dé tu dong tich hop, xir Iy
dwr li€u phuc vu viéc ap dung quan 1y rui ro trong hoat dong nghiép vu hai quan.

4. B0 trudng Bo Tai chinh quy dinh tiéu chi danh gia viéc tuan thu phap luét cua nguoi khai hai
quan, phan loai mtrc dg rai ro va viéc ap dung quan 1y rui ro trong hoat dong nghiép vu hai quan.

Pi¢u 18. Quyén va nghia vu ciia ngwoi khai hai quan
1. Nguoi khai hai quan c6 quyén:

a) Pugc co quan hai quan cung cap thong tin lién quan dén viéc khai hai quan déi voi hang hoa,
phuong tién van tai, huéng dan 1am thu tuc hai quan, pho bién phép luat vé hai quan;

b) Yé&u cau co quan hai quan xéac dinh trudc ma sd, xuat x@, tri gia hai quan d6i véi hang hoa khi
da cung cap day du, chinh xac thong tin cho co quan héi quan;

¢) Xem truéc hang hoa, 14y miu hang hoéa duéi su giam sat cia cong chirc hai quan trudc khi
khai hai quan dé bao dam viéc khai hai quan dugc chinh xac;

d) Yéu ciu co quan hai quan kiém tra lai thuc t& hang héa di kiém tra, néu khong dong y véi
quyét dinh cia co quan hai quan trong truong hgp hang héa chua dugce thong quan;

d) Str dung hé so hai quan dé thong quan hang hoa, van chuyén hang hoa, thuc hién cac thi tuc
cd lién quan vdi cac co quan khac theo quy dinh ctia phap luat;

e) Khi€u nai, t6 cdo hanh vi trai phép luat cua co quan hai quan, cong chirc hai quan;

g) Yéu cau boi thuong thiét hai do co quan hai quan, cong chirc hai quan gay ra theo quy dinh
cua phap luat vé trach nhi¢m boi thuong cua Nha nude.

2. Nguoi khai hai quan 1a chu hang héa, chu phuong tién van tai ¢6 nghia vu:

a) Khai hai quan va lam thu tuc hai quan theo quy dinh cua Luéat nay;



b) Cung cap diy du, chinh xac thong tin dé co quan hai quan thyuc hién xac dinh trudc ma sb,
Xudt xu, tri gia hai quan dbi véi hang hoa;

¢) Chiu trach nhiém trude phap luat vé su xac thuc cua ndi dung da khai va cac chung tir da ndp,
xuat trinh; vé sy thong nhat ndi dung thong tin gitra ho so luu tai doanh nghiép vdi ho so luu tai
co quan hai quan;

d) Thyc hién quyet dinh va yéu cau cta co ‘quan hai quan, cong chire hai quan trong viéc lam thu
tuc hai quan, kiém tra, giam sat hai quan d6i véi hang hoa, phuong tién van tai;

d) Luu gitr hd so hai quan d6i véi hang hda da duoc thong quan trong thdi han 05 nam ké tur
ngay dang ky to khai hai quan, tror truong hop phap ludt c6 quy dinh khac; luu gitr sO sach,
chimg tir ké toan va cc ching tir khac c6 lién quan den hang hoa xuat khau nhap khau da dugc
thong quan trong thoi han do phap luét quy dinh; xuat trinh hd so, cung cap thong tin, ching tir
lién quan khi co quan hai quan yéu cau kiém tra theo quy dinh tai cac diéu 32, 79 va 80 cua Luat
nay;

e) Bé tri ngudi, phuong tién thuce hién cac cong viée lién quan dé cong chirc hai quan kiém tra
thuc té hang hoa, phuong tién van tai,

) Nop thué va thuc hién cac nghia vu tai chinh khac theo quy dinh cua phap luat vé thué, phi, 1&
phi va quy dinh khac cua phép luat co lién quan.

3. Nguoi khai hai quan la dai ly lam thu tuc hai quan, nguoi khac duoc chu hang hoa, chu
phuong tién vén tai uy quyen thyc hién nghia vu quy dinh tai cac diém a, b, ¢, d, e va g khoan 2
Diéu nay trong pham vi duoc oty quyén. Nguoi khai hai quan 1a nguoi diéu khién phuong tién
van tai thuc hién nghia vu quy dinh tai cic diém a, ¢, d, e va g khoan 2 Diéu nay.

Diéu 19. Nhiém vu va quyén han ciia cong chirc hii quan

1. Nghiém chinh chap hanh phap luat, quy trinh nghiép vu hai quan va chiu trach nhiém vé viéc
thuc hién nhiém vy, quyén han ctia minh.

2. Huéng dan ngudi khai hai quan, to chtrc, c4 nhan c6 lién quan khi c6 yéu cau.

3. Thuc hién kiém tra, giam sat hai quan; giam sat viéc mo, dong, chuyen tai, xép do hang hoa
tai dia diém lam thi tuc hai quan va dia diém kiém tra hang hoa Xudt khau nhap khéu; trong
truong hop phat hién c¢6 dau hiéu vi pham phap luat vé hai quan thi yéu cau chi hang héa, chi
phuong tién véan tai, ngudi chi huy, nguoi diéu khién phuong tién van tai hoic ngudi duoc oy
quyén thuc hién cac yéu cau dé kiém tra, kham xét hang hoa, phuong tién van tai theo quy dinh
ctia Luat ndy va phap luat vé xir Iy vi pham hanh chinh.

4. Lay mau hang hoa véi sy c6 mit cia nguoi khai hai quan dé co quan hai quan phan tich hodc
trung cau giam dinh phuc vu kiém tra hai quan.



5. Yéu ciu ngudi khai hai quan cung cip thong tin, chimg tir lién quan dén hang hda dé xac dinh
dung ma so, xuat xu, tri gia hai quan cua hang hoa.

6. Yéu cau nguoi chi huy, ngudi didu khién phuong tién van tai di dung tuyén duong, dung thoi
gian, dung ding noi quy dinh.

7. Céc nhiém vu va quyén han khac theo quy dinh cta phéap luat.
Diéu 20. Pai Iy 1am thi tuc hai quan
1. biéu kién 1a dai 1y 1am thu tuc hai quan:

a) Co Gidy chimg nhan ding ky kinh doanh hoic Gidy chimg nhan dang ky doanh nghiép c6
nganh, nghé kinh doanh dich vu giao nhan hang hda hodc dai 1y lam thi tuc hai quan;

b) C6 nhan vién dai ly lam thu tuc hai quan;

c) Co ha tang cong nghé thong tin dap Gmg diéu kién dé thuc hién khai hai quan dién tir va céc
dieu kién khac theo quy dinh.

2. Nhén vién dai 1y 1am thi tuc hai quan 1a céng dan Viét Nam déap Gng du cac diéu kién sau day:
a) C6 trinh do cao dang kinh té, luat, k¥ thuat tro 1én;

b) C6 chung chi nghiép vu khai hai quan,;

¢) Pugc co quan hai quan cap ma s nhan vién dai Iy [am thi tuc hai quan.

3. Tong cuc truong Tong cuc Hai quan quyét dinh viéc cong nhan, tam dung, cham dut hoat
dong dai 1y lam thu tuc hai quan; cap ching chi nghi¢p vu khai hai quan; cap va thu héi ma sé

nhan vién dai 1y lam thu tuc hai quan.

4. Pai 1y 1am thi tuc hai quan va nhan vién dai 1y 1am thu tuc hai quan thuc hién quyén va nghia
vu cia ngudi khai hai quan quy dinh tai Diéu 18 cua Luét nay.

5. BO truong B9 Tai chinh quy dinh chi tiét trinh tu, thu tuc cong nhén va hoat dong cua dai ly
lam thii tuc hai quan; thu tuc cip ching chi nghiép vu khai hai quan, cap va thu hoi ma sé nhan
vién dai ly 1am thu tuc hai quan.

Piéu 21. Thii tuc hii quan

1. Khi lam thu tuc hai quan, ngudi khai hai quan ¢6 trach nhiém:

a) Khai va nop to khai hai quan; ndp hodc xuat trinh chimg tir thudc ho so hai quan theo quy dinh
tai DBi¢u 24 cua Luéat nay;
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b) Pua hang hda, phuong tién van tai dén dia diém duoc quy dinh dé kiém tra thuc té hang hoa,
phuong tién van tai;

¢) Nop thué va thuc hién cac nghia vy tai chinh khéac theo quy dinh cia phap luat vé thué, phi, 18
phi va quy dinh khéc ctuia phép luat c6 lién quan.

2. Khi lam thu tuc hai quan, co quan hai quan, cong chirc hai quan cé trach nhi¢m:
a) Tiép nhén va diang ky hd so hai quan;
b) Kiém tra hd so hai quan va kiém tra thuc t& hang hda, phuong tién van tai;

¢) To chtre thu thué va cac khoan thu khac theo quy dinh ctia phéap luat vé thué, phi, 18 phi va quy
dinh khéc cua phap luét co6 lién quan;

d) Quyét dinh viéc thong quan hang hda, giai phong hang héa, xac nhan phuong tién van tai da
hoan thanh thu tuc hai quan.

Piéu 22. Pia diém lam thi tuc hai quan

1. Pia diém lam tht tuc hai quan la noi co quan hdi quan tiép nhan, dang ky va kiém tra hd so hai
quan, kiém tra thuc t€ hang hoa, phuong tién vén tai.

2. Pia diém tiép nhan, dang ky va kiém tra ho so hai quan la tru s¢ Cuc Hai quan, tru s Chi cuc
Hai quan.

3. bia diém kiém tra thuc t& hang hoa bao gdm:

a) Dia diém kiém tra tai khu vuc cira khau dudng bd, ga duong sit lién van qudc té, cang hang
khéng dan dung quoc t¢; buu dién quoc té; cang bién, cang thiy ndi dia c6 hoat dong xuat khau,
nhép khau, xuat canh, nhdp canh, qua canh; cang xuat khau, nhap khau hang hoéa dugc thanh lap
trong ndi dia;

b) Tru s& Chi cuc Hai quan;

c) bia diém kiém tra tip trung theo quyét dinh ciia Tdng cuc truong Tong cuc Hai quan;

d) Dia diém kiém tra tai co s& san xut, cong trinh; noi t6 chie hoi cho, trién 1am;

d) bia diém kiém tra tai khu vuc kho ngoai quan, kho bao thué, dia diém thu gom hang 1¢;

e) Dia diém kiém tra chung giita Hai quan Viét Nam voi Hai quan nuée lang giéng tai khu vuc
ctra khau duong bg;

g) Dia diém khac do Tong cuc trudng Toéng cuc Hai quan quyét dinh trong truong hop can thiét.
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4. Co quan, to chure, ca nhén c6 tharn quyén khi quy hoach, thlet ké xdy dung cua khau dudng
bd, ga duong sit lién vén quoc té, cang hang khong dan dung qudc té; cang bién, cang thuy noi
dia c6 hoat dong xuét khau, nhap khéu, xuét canh, nhap canh, qué canh; cang xuét khau, nhap
khau hang hoa duoc thanh 1ap trong ndi dia; khu kinh té, khu cong nghiép, khu phi thué quan va
cac dia diém khac c6 hoat dong xuat khau, nhap khau, xuét canh, nhap canh, quéa canh c6 trach
nhiém bé tri dia diém lam thu tuc hai quan va noi luu giit hang hoa xuét khau, nhap khau dap
{g yéu ciu kiém tra, giam sat hai quan theo quy dinh cta Luat nay.

Piéu 23. Thoi han co quan hai quan 1am thi tuc hai quan

1. Co quan hai quan giép nhan, ding ky, kiém tra hd so hai quan ngay sau khi ngudi khai hai
quan ndp, xuat trinh ho so hai quan theo quy dinh ctia Luat nay.

2. Sau khi nguoi khai hai quan thuc hién day du cac yéu cau dé 1am thu tuc hai quan quy dinh tai
diém a va diém b khoan 1 Di€u 21 cua Luat nay, thoti han cong chue hai quan hoan thanh kiém
tra ho so va kiém tra thyc té hang hda, phuong tién van tai dugc quy dinh nhu sau:

a) Hoan thanh viéc kiém tra hd so cham nhét 1a 02 gid 1am viée ké tir thoi diém co quan hai quan
tiép nhan day du ho so hai quan;

b) Hoan thanh viéc kiém tra thuc t& hang h6a chdm nhat 13 08 gio 1am viée ké tir thoi diém nguoi
khai hai quan xudt trinh day du hang hoa cho co quan hai quan. Truong hop hang hoa thudc ddi
twong kiém tra chuyén nganh vé chét luong, y té, van hoa, kiém dich dong vat, thuc vat, an toan
thuc pham theo quy dinh cua phap luat c6 lién quan thi thoi han hoan thanh kiém tra thuc té hang
héa duoc tinh tir thoi diém nhan duoc két qua kiém tra chuyén nganh theo quy dinh.

Truong hop 16 hang c6 sé lwong 16n, nhiéu chung loai hoac viéc kiém tra phirc tap thi Thu
trudng co quan hai quan noi lam thu tyc hai quan quyét dinh viéc gia han thoi gian kiém tra thyc
t€ hang hda, nhung thoi gian gia han toi da khong qua 02 ngay;

¢) Viéc kiém tra phwong tién van tai phai bao dam kip thoi viéc xép d& hang hoa xuat khau, nhap
khau, viéc xuat canh, nhap canh ctia hanh khach va bao dam viéc ki€ém tra, gidm sat hai quan
theo quy dinh cta Luat nay.

3. Viéc thong quan hang hoa dugc thuc hién theo quy dinh tai Diéu 37 cua Luat nay.

4. Co quan hai quan thyc hién thu tuc hai quan dbi v6i hang hoa vao ngay 1¢, ngay nghi va ngoai
gior 1am viée dé bao dam kip thoi viéc xép dd hang héa xuit khau, nhap khau, viéc xuit canh,
nhdp canh ctua haph khach, phup‘ng tién van tai hodc trén co s& dé nghi ctia nguoi khai hai quan
va phu hop véi dieu kién thyc t€ cia dia ban hoat dong hai quan.

Diéu 24. H6 so hai quan

1. HO so hai quan gom:

a) To khai hai quan hodc ching tir thay thé to khai hai quan;
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b) Ching tir c6 lién quan.

Tuy timg trudng hop, ngudi khai hai quan phai ndp hodc xuét trinh hop déng mua ban hang hoa,
hoa don thuong mai, ching tir van tai, chimg tir chimg nhan xut xir hang hoa, gidy phép xuit
khau, nhap khau, vin ban thong bao két qua kiém tra hodc mién kiém tra chuyén nganh, cac
chung tir lién quan dén hang hoa theo quy dinh cua phap luat co lién quan.

2. Chung tir thudc ho so hai quan 1a ching tir gidy hodc ching tir dién tir. Chimg tir dién tur phai
bao dam tinh toan ven va khuon dang theo quy dinh cua phap luat vé giao dich dién tu.

3. Ho so hai quan duoc ndp, xudt trinh cho co quan hai quan tai try sé co quan hai quan.

Truong hop ap dung co ché mot cira qudc gia, co quan quan ly nha nu6e chuyén nganh giri gidy
phép xuat khau, nhap khau, vin ban thong bao két qua kiém tra, mién kiém tra chuyén nganh
dué6i dang dién tir théng qua hé thong thong tin tich hop.

4. Bo truong Bo Tai chinh quy dinh mau t& khai hai quan, vigc st dung to khai hai quan va
chung tur thay thé to khai hai quan, cac truong hop phai ndp, xuat trinh chiing tir cé lién quan
quy dinh tai khoan 1 Diéu nay.

Piéu 25. Thoi han ndp ho so hai quan

1. Thoi han ndp to khai hai quan dugc quy dinh nhu sau:

a) Déi véi hang hoa xuét khau, ndp sau khi da tap két hang hoa tai dia diém nguoi khai hai quan
thong bao va chdm nhat 1a 04 gi¢ trude khi phuong tién van tai xuat canh; doi voi hang hoa xuat
khau gui bang dich vu chuyén phat nhanh thi chdm nhat la 02 gio trude khi phuong tién van tai

xuat canh,;

b) Bbi v6i hang hoa nhap k,héu, ndp trude ngay hang hoa dén ctra khau hoic trong thoi han 30
ngay keé tir ngay hang hoa dén ctra khau;

C) Thdi han nop to khai hai quan ddi véi phuong ti¢n van tai thuc hi¢n theo quy dinh tai khoan 2
bicu 69 cia Luéat nay.

2. T khai hai quan c6 gid tri lam thu tuc hai quan trong thoi han 15 ngay ké tir ngay dang ky.

3. Thoi han ndp ching tir ¢6 lién quan thude hd so hai quan duoc quy dinh nhu sau:

a) Truong hop khai hai quan dién tir, khi co quan hai quan tién hanh kiém tra hd so hai quan,
kiém tra thyc té hang héa, nguoi khai hai quan ndp cac chimg tur gidy thudc ho so hai quan, trir

nhimg chimg tir da c6 trong hé théng théng tin mot cira qubc gia;

b) Trudng hop khai to khai hai quan gidy, nguoi khai hai quan phai ndp hodc xuat trinh ching tir
c6 lién quan khi dang ky to khai hai quan.
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Diéu 26. Phan loai hang héa

1. Phan loai hang héa dé xac dinh ma sd hang hoa lam co s& tinh thué va thuc hién chinh sach
quan 1y hang hoa. Khi phéan loai hang hoa phai can cir hd so hai quan, tai liéu k¥ thuat va cac
thong tin khac c6 lién quan dén hang hoa xuat khau, nhap khau dé xac dinh tén goi, ma sb cua
hang héa theo Danh muyc hang hoa xuét khau, nhap khau Viét Nam.

2. Danh muc hang h6a xuét khau, nhap khau Viét Nam gdm ma s, tén goi, md ta hang hoa, don
vi tinh va cac ndi dung giai thich kém theo.

3. Danh muc hang héa xuét khau, nhap khau Viét Nam duogc xdy dung trén co sé ap dung day du
Cong ude quoc té vé hé thong hai hoa mo ta va ma hda hang hoa.

B§ truong BO Tai chinh ban hanh Danh muyc hang hoa xuat khau, nhap khau Viét Nam thong
nhét trong toan quoc

4. Trén co s& Danh muc hang hoa cAm xuét khau, cAm nhap khau, Danh muc hang héa xuat
khau, nhap khau theo gidy phép ctia co quan nha nudc c6 tham quyén, Danh muc hang hoa thudc
d6i tugng kiém tra chuyén nganh do Chinh phu quy dinh, Bo truong Bo Tai chinh ban hanh ma
s6 hang hoa théng nhét véi ma sb thudc Danh muc hang héa xuat khau, nhap khau Viét Nam.

5. Khi tién hanh kiém tra hai quan, co quan hai quan xac dinh ma sé hang héa can ctr hd so hai
quan, két qua kiém tra thuc té hang hoéa hodc két qua phan tich, gidm dinh hang héa. Trong
truong hop khong chap nhan ma sé hang hoa do nguoi khai hai quan khai, co quan hai quan c6
quyén lay mau hang hoa v6i sy chimg kién ciia nguoi khai hai quan dé phan tich, trung cau giam
dinh va quyét dinh mi s6 ddi v6i hang hoa do; néu nguoi khai hai quan khong dong ¥ v6i két qua
phan loai ctia co quan hai quan thi c6 quyén khiéu nai hodc khoi kién theo quy dinh cta phap
luat.

Pic¢u 27. Xac dinh xuit xir hang hoa
1. B6i véi hang hoa xuat khau:

a) Co quan hai quan xac dinh xuét xtr hang hoa xuat khau trén CO 8O kiém tra ndi dung khai cua
ngudi khai hai quan, chirng tir thudc ho so hai quan va két qua kiém tra thyc t€ hang hoa;

b) Trudng hop c¢6 nghi ngo vé xuat xir hang hoa xuit khau co quan hai quan yéu cau nguoi khai
hai quan cung cap chung tu, tai li¢u lién quan den Xult X0 hang héa xuat khau, tién hanh kiém
tra, xac minh xuat xur hang hoa tai co so san Xudt hang hoa xuét khau. Trong khi chd két qua
kiém tra, xac minh xudt x(r hang héa, hang héa xuat khiu duoc théng quan theo quy dinh tai
Diéu 37 ciia Luét nay.

2. Béi v6i hang hoa nhap khau:

a) Co quan hai quan kiém tra, x4c dinh xut x(r hang héa nhap khau trén co sé ndi dung khai cta
nguoi khai hai quan, chiing tir chung nhén xuat xir, ching tir thudc ho so hai quan va két qua
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kiém tra thyuce té hang hoa Chung tir chimg nhén Xudt xir hang hoa nhap khau do co quan co
tham quyen ctia nude xuat khau phat hanh hodc do nguoi san xuat, ngudi xuat khau hoic ngudi
nhap khau tu chimg nhan theo diéu udc qudc té ma Cong hoa xd hoi chi nghia Viét Nam 1a
thanh vién;

b) Truong hgp c6 nghi ngd vé xuat x{r hang hoa nhép khau, co quan hai quan tién hanh kiém tra,
xac minh xuat x{r hang héa tai nudc san xuat hang hoa theo diéu udce qudc té ma Cong hoa xa hoi
cht nghia Viét Nam 1a thanh vién. Két qua kiém tra, xdc minh xudt x&r c¢6 gia tri phap 1y dé xac
dinh xuat x&r hang hoa nhap khau.

Trong khi cho két qua kiém tra, x4c minh xuét x(r hang hoa, hang héa nhap khau duoc thong
quan theo quy dinh tai Piéu 37 cua Luat nay nhung khong duoc huong thué suat wu dai dac biét.
S6 thué chinh thirc phai ndp cén cir vao két qua kiém tra, xdc minh xuat xtr hang hoa.

3. Bo truong Bo Tai chinh quy dinh thu tuc, tham quyén, thoi han xéac dinh xuét x@ hang hoa.
Piéu 28. Xac dinh truwéc ma sd, xuit xir, tri gia hai quan

1. Trong truong hop nguoi khai hai quan de nghi co quan hai quan xac dinh tru6c ma s0, xuat
XU, tri gia hai quan ddi v6i hang héa du kién xuat khau, nhap khau, nguoi khai hai quan cung cap
thong tin, chimg tir lién quan, mau hang héa du kién xuét khau, nhap khau cho co quan hai quan
dé co quan hai quan xac dinh truéc ma s6, xudt xr, tri gia hai quan.

Truong hop khong thé cung cip mau hang héa du kién xuit khau, nhap khau, nguoi khai hai
quan phai cung cap tai lidu k¥ thuat lién quan dén hang hoa do.

2. Co quan hai quan cin cr quy dinh cta phap luat vé& phan loai hang hoa, xudt x@, tri gia hai
quan va cac thong tin, chimg tir lién quan do nguoi khai hai quan cung cép dé xac dinh trudc ma
sO, xuat xt, tri gia hai quan va c6 vin ban thong bao cho nguoi khai hai quan biét két qua xéc
dinh trude. Truong hop khong du co so hodc thong tin dé xac dinh theo yéu cau cua ngudi khai
hai quan, co quan hai quan thong bao cho ngudi khai hai quan hodc dé nghi bd sung thong tin,
chung tir lién quan.

3. Trong thoi han 60 ngay ké tir ngay co van ban thong bao két qua xac dinh trude, néu nguoi
khai hai quan khong dong y voi két qua xac dinh trude thi ¢b quyén yéu cau co quan hai quan
xem xét lai két qua xac dinh trudc. Co quan hai quan c6 trach nhiém xem xét va tra 101 két qua
cho nguoi khai hai quan trong thoi han quy dinh.

4. Vian ban thong béo két qua xac dinh trude co gia tri phap ly dé co quan hai quan lam tha tuc
hai quan khi hang hoa thuc xuat khau, nhap khau phu hop voi thong tin, chimg tir lién quan, mau
hang héa ma nguoi khai hai quan da cung cap.

5. Chinh phu quy dinh chi tlet diéu kién, thu tuc, thoi han xac dinh trudc ma s6, xudt xu, trj gia

hai quan; thoi han giai quyét yéu cau xem xét lai két qua xac dinh trudc; thoi han hiéu lyc cua
van ban xé4c dinh truéc quy dinh tai Diéu nay.
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Piéu 29. Khai hai quan

1. Nguoi khai hai quan phai khai ddy du, chinh xéc, 1d rang céac tiéu chi thong tin to khai hai
quan.

2. Khai hai quan dugc thyc hién theo phuong thirc dién tu, trir truong hop nguoi khai hai quan
dugc khai trén to khai hai quan giay theo quy dinh ctia Chinh phu.

3. To khai hai quan da dang ky co6 gia tri lam thu tuc hai quan. Chinh sach quan ly hang hoa,
chinh sach thué déi voi hang hda xuat khau nhap khau duoc ap dung tai thoi diém ding ky to
khai hai quan, trir trudng hop phap luat vé thué xuat khau, thué nhap khau c6 quy dinh khac.

4. Nguoi khai hai quan xac dinh c6 sai st trong viée khai hai quan duoc thyc hién khai bo sung
trong cac truong hop sau day:

a) Béi véi hang hoa dang lam thu tyc hai quan: trudc thoi diém co quan hai quan thong béo viéc
kiém tra truc tiép ho so hai quan;

b) Pdi voi hang héa di duoc thong quan: trong thoi han 60 ngay ké tir ngay thong quan va trudc
thoi diém co quan hai quan quyet dinh kiém tra sau thong quan, thanh tra, trr truong hop ndi
dung khai b6 sung lién quan dén glay phép xuat khau, nhap khau; kiém tra chuyén nganh vé chat
lugng hang hoéa, y té, van hoa, kiém dich dong vat, thuc vat, an toan thuc pham

Qua thoi han quy dinh tai diém a va diém b khoan nay, nguoi khai hai quan moi phat hién sai sot
trong viéc khai hai quan thi thuc hién khai bo sung va xur Iy theo quy dinh cta phap luat vé thue,
phap luat vé xtr ly vi pham hanh chinh.

5. Nguoi khai hai quan duoc ndp to khai hai quan chua hoan chinh hodc chung tir thay thé to
khai hai quan d€ thong quan va hoan chinh to khai hai quan trong thot han quy dinh tai Didu 43
va ,Diéu 50’cﬁa Luat nay, khaj mot lan dé xuat khau, nhap khau nhiéu lan trong mot thoi gian
nhat dinh d61 v6i mét hang nhat dinh.

6. Hang hoa dang dugc lam thu tuc hai quan hodc da hoan thanh thu tuc hai quan nhung van
dang chiu sy giam sat hai quan, nguoi khai hai quan dugc thay d6i loai hinh xuat khau, nhép
khau theo quy dinh cta phap luat vé hai quan.

Piéu 30. Ping ky to khai hai quan

1. Phuong thuc dang ky to khai hai quan duoc quy dinh nhu sau:

a) To khai hai quan dién tr dugc dang ky theo phuong thirc dién t;

b) To khai hai quan gidy duoc diang ky truc tiép tai co quan hai quan.

2. To khai hai quan dugc dang ky sau khi co quan hai quan chap nhén viéc khai ctia ngudi khai
hai quan. Thoi diém dang ky duoc ghi trén to khai hai quan.
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Truong hop khong chip nhan ding ky to khai hai quan, co quan hai quan thong bao ly do bang
van ban gidy hodc qua phuong thirc dién tir cho ngudi khai hai quan biét.

Piéu 31. Ciin ctr, thim quyén quyét dinh kiém tra hii quan

Cin cir két qua phan tich, danh gia rii ro va cac thong tin c6 lién quan dén hang hoa, thu trudng
co quan hai quan noi xtr Iy ho so hai quan quyét dinh kiém tra ho so hai quan, kiém tra thuc té
hang hoa.

Piéu 32. Kiém tra ho so hai quan

Khi kiém tra hd so hai quan, co quan hai quan kiém tra tinh chinh xéac, diy du, su phu hop cua
ndi dung khai hai quan v4i chung tir thudgc ho so hai quan, kiém tra viéc tuan thu chinh sach quan
Iy hang hoa, chinh sach thu¢ doi véi hang héa xuat khau, nhap khau va quy dinh khac cua phap

luat co lién quan.

Kiém tra hd so hai quan duoc thuc hién thong qua hé théng xur 1y dir liéu dién tir hai quan hodc
truc tiép bdi cong chirc hai quan.

Piéu 33. Kiém tra thuc té hang héa

1. Hang hoa thudc mot trong céac trudong hop sau ddy duoc mién kiém tra thyc té:

a) Hang hoa phuc vu yéu cau khan cép;

b) Hang hda chuyén dung phuc vu quéc phong, an ninh;

¢) Hang héa thudc truong hop dic biét khac theo quyét dinh cia Thi twéng Chinh phi.

2. Hang hoa quy dinh tai khoan 1 Diéu nay ma phat hién c6 dau hiéu vi pham phap luat phai
duoc kiém tra thyc té.

3. Hang hoa khong thudc quy dinh tai khoan 1 biéu nay, viéc kiém tra thuc t& duoc thuc hién
trén co s& ap dung quan ly rui ro.

4. Hang héa 1a dong vat, thuc vat sdng, khé bao quan, hang hda dic biét khac duoc uu tién kiém
tra trudc.

5. Viéc kiém tra thuc té hang hoa do cong churc hai quan thyuc hi¢n truc tiép hoic béng may mac,
thiét bi k¥ thuat, cac bién phap nghiép vu khéc.

Viéc kiém tra thuc té hang hoa phai c6 mit ciia ngudi khai hai quan hodc ngudi dai dién hop

phap cua ho sau khi dang ky to khai hdi quan va hang hoa da dugc dua dén dia diém kiém tra, trix
treong hop quy dinh tai Diéu 34 cua Luat nay.
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6. Viéc kiém tra thuc té hang hoa tai dia diém kiém tra chung véi nudc lang giéng duoc thuc
hién theo thda thuan gitra cac bén.

7. Bo truong Bo Tai chinh quy dinh chi tiét viéc kiém tra thyc té hang hoa.
Pi¢u 34. Kiém tra thyc té hang héa trong truong hop ving mit ngwdi khai hai quan

1. Viéc kiém tra thuc t& hang héa viang mat ngudi khai hai quan do thu truéng co quan hai quan
noi luu gitr hang héa quyét dinh va chiu trach nhi€m trong cac truong hop sau day:

a) Bé bao vé an ninh;
b) Dé bao vé vé sinh, moi truong;
¢) C6 dau hiéu vi pham phap luat;

d) Qué thoi han 30 ngay ké tir ngay hang héa nhip khau dén ctra khiu ma nguoi khai hdi quan
khong dén lam thu tuc hai quan;

d) Cac truong hop khac theo quy dinh cua phép luat.

2. Viéc kiém tra thyc té hang héa vang mat nguoi khai hai quan duoc tién hanh dudi cac hinh
thire:

a) Kiém tra khong xaAm nhap qua may soi;
b) Kiém tra bang thiét bi k¥ thuat, cac bién phap nghiép vu khac ciia co quan hai quan;

¢) M hang hoa dé kiém tra truc tiép voi su ching kién cua dai dién co quan nha nudc tai khu
vuc cua khau, dai di¢n doanh nghiép van tai, doanh nghiép kinh doanh cang, kho, bai. Viéc kiém
tra phai dugc 1ap thanh van ban c6 chit ky cta cac bén lién quan.

Piéu 35. Trach nhiém kiém tra hang hoa, phwong tién van tai trong dia ban hoat dong hai
quan

1. Trong pham vi dia ban hoat dong hai quan, co quan hai quan chiju trach nhiém kiém tra hang
hoa, phuong tién van tai.

Truong hop theo quy dinh cua phap luat phai kiém tra chuyén nganh vé chit luong, y té, van
hoa, kiém dich dong vat, thuc vat, an toan thuc pham doi vdi hang hoa, phuong tién van tai thi
co quan hai quan can ctr két qua kiém tra cia co quan kiém tra chuyén nganh dé quyét dinh viéc
théng quan.

2. Hang hoa thudc ddi twong kiém tra chuyén nganh phai duoc luu giir tai cira khéu cho dén khi

dugc thong quan. Truong hop quy dinh cua phap luét cho pheép dwa hang hoa vé dia dlem khac
dé tién hanh viéc kiém tra chuyén nganh hodc chu hang héa cd yéu cau dwa hang hoéa vé bao
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quan thi dia diém lwu giit phai dap ung diéu kién vé& giam sat hai quan va hang hoéa d6 chiu su
giam sat ciia co quan hai quan cho dén khi dugc thong quan.

Chu hang hoa chiu trach nhiém bao quan, luu gitr hang héa tai dia diém kiém tra chuyén nganh
hodc dia di€ém luu gilt ciia chi hang hoa cho dén khi co quan hai quan quyét dinh thong quan.

3. Thoi han kiém tra chuyén nganh ddi v6i hang hoa dugc thyuc hién theo quy dinh cta phap luat
c6 lién quan. Co quan kiém tra chuyén nganh co6 trach nhiém thong bao két qua kiém tra cho co
quan hai quan trong thoi han 02 ngay lam vi¢e ké tir ngay c6 két qua kiém tra.

4. Chi cuc truéong Chi cuc Hai quan chu tri, phdi hop véi cac co quan kiém tra chuyén nganh tai
ctra khau dé bao dam théng quan nhanh chong hang hoa, phuong tién van tai.

Piéu 36. Giai phéng hang héa

1. Giai phong hang hoa la viéc co quan hai quan cho phép xut khau, nhap khau hang hoa khi
dap g du diéu kién sau day:

a) Hang hoa du diéu kién dé duoc xuét khau, nhap khau nhung chwa xéac dinh duoc sé thué chinh
thirc phai ndp;

b) Nguoi khai hai quan da ndp thué hoic duge té chirc tin dung bao lanh sb thué trén co s6 tu ké
khai, tinh thué cua nguoi khai hai quan.

2. Thoi han xéc dinh s6 thue chinh thirc phai ndp khong qua 30 ngay ké tir ngay giai phong hang
hoéa; truong hop hang héa can phai giam dinh thi thoi han nay tinh tir ngay nhan duoc két qua
giam dinh.

3. Trudng hop ngudi khai hai quan khong dong ¥ vai viéc xac dinh s6 thué phai ndp ciia co quan
hai quan thi dugc quyén khi€u nai. Viéc khi€u nai, giai quyét khi€u nai dugc thyc hi¢n theo quy
dinh cua Luat khiéu nai.

Piéu 37. Thong quan hang hda
1. Hang héa dugc thong quan sau khi da hoan thanh thu tuc hai quan.

2. Truong hop nguoi khai hai quan da hoan thanh thu tyc hai quan nhung chua ndp, nop chua du
s6 thué phai ndp trong thoi han quy dinh thi hang héa duoc théng quan khi duge t6 chtic tin dung
bao lanh v s6 tién thué phai ndp hodc duoc 4p dung thoi han ndp thué theo quy dinh cua phap
luat vé thué.

3. Trudng hop cha hang hda bi xtr phat vi pham hanh chinh vé hai quan bang hinh thirc phat tién
va hang hoa d6 dugc phép xuat khau, nhap khéu thi hang hoa c6 thé dugc thong quan néu da nop
phat hodc dugc t6 chirc tin dung bao lanh vé s6 tién phai ndp dé thuc hién quyét dinh xir phat cila
co quan hai quan hoic co quan nha nuéc ¢ thAim quyén.
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4. D6i véi hang hoa phai kiém tra, phan tich, giam dinh dé xac dinh c¢6 du diéu kién dugc xuat
khéu, nhép khéu, co quan hai quan chi thyc hién thong quan hang hoa sau khi xac dinh hang hoa
duoc xuat khau, nhap khau trén co s& két luan kiém tra, phan tich, giam dinh hoac thong bao
mién ki€ém tra cua co quan kiém tra chuyén nganh theo quy dinh cia phap luat.

5. Hang héa phuc vu yéu cau khan cip; hang hoa chuyén dung phuc vu an ninh, qudc phong; tai
ngoai giao, tui 1anh sy, hanh 1y cua co quan, t6 chire, cd nhan dugc hudng quyén vu dai, mién trur
duogc thong quan theo quy dinh tai Pi¢u 50 va Di€u 57 cua Luat nay.

Didu 38. Pdi twong, phwong thirc va thoi gian giam sat hai quan

1. D6i twong giam sat hai quan gdm hang héa, phwong tién van tai, phuong tién van tai noi dia
van chuyén hang hoa dang chiu sy gidm sat hai quan.

2. Giam sat hai quan duogc thuc hién bang cac phuong thic sau day:

a) Niém phong hai quan;

b) Giam sat truc tiép do cong chure hai quan thuc hién;

¢) Sir dung phuong tién, thiét bi k¥ thuat.

3. Can clr két qua phan tich, ddnh gia rui ro va cac thong tin khac 6 lién quan dén dbi twong
giam sat hai quan, co quan hai quan quyét dinh phuong thire giam sat phu hop. Truong hop ¢o
dau hi¢u vi pham phép luat, co quan hai quan tién hanh kiém tra thyc té hang hoa.

4. Thoi gian giam sat hai quan:

a) Hang hoa nhap khau chiu sy giam sat hai quan tir khi t6i dia ban hoat dong hai quan dén khi
duoc thong quan, giai phong hang hoa va dua ra khoi dia ban hoat dong hai quan;

b) Hang hoa xuat khau mién kiém tra thyc té hang hoa chiu su giam sat hai quan tir khi thong
quan dén khi ra khoi dja ban hoat dong hai quan. Truong hop phai kiém tra thyuc té, hang héa
xuat khau chiu sy giam sat hai quan tir khi bat dau kiém tra thyc té hang héa dén khi ra khoi dia
ban hoat dong hai quan;

¢) Hang hoa qua canh chiu sy giam sat hai quan tir khi t6i ctra khau nhap dau tién dén khi ra khoi
ctra khau xuat cudi cling;

d) Thoi gian gidm sat hai quan ddi voi phuong tién van tai thuc hién theo quy dinh tai Diéu 68
cua Luat nay.

Pi¢u 39. Trach nhiém ciia co quan hai quan trong hoat dong giam sat hai quan
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1. Thyc hi¢n cac phuong thirc gidm sat phu hop tao thuan 1gi cho hoat dong xuét khau, nhép
khau, xuat canh, nhdp canh, qua canh va bao dam quan ly hai quan do6i vo1 hang hoa theo quy
dinh ctia Luat nay.

2. Str dung phuong tién, thiét bi k¥ thuat bao dam giam sat hai quan theo quy dinh cua Luat nay.

3. Hudng dén, kiém tra viéc tuan thu cac quy dinh vé giam sat hai quan cua nguoi khai hai quan,
doanh nghiép kinh doanh cang, kho, bii, co s& san xuat hang hoa xuat khau va cac bén c6 lién
quan.

Pi¢u 40. Trach nhiém ciia nguwdi khai hii quan, ngudi chi huy hodic ngudi diéu khién
phwong tién van tai trong hoat dong giam sat hii quan

1. Chap hanh va tao diéu kién dé co quan hai quan thyc hién giam sat hai quan theo quy dinh cta
Luat nay.

2. Bao dam nguyén trang hang hoa va niém phong hai quan; vén chuyén hang hoa theo dang
tuyén duong, 19 trinh, thoi gian duoc co quan hai quan chap nhan. Truong hop hang hoa bi mat,
that lac hodc hu hdng thi nguoi khai hai quan phai chiu trach nhiém theo quy dinh cta phéap luat.

3. St dung hang hoa dang muc dich khai bao voi co quan hai quan.

4. Str dung phuong tién van chuyén hang héa du diéu kién theo quy dinh dé co quan hai quan 4p
dung cac phuong thirc giam sat hai quan phu hop.

5. Xuat trinh ho so va hang hoa cho co quan hai quan kiém tra khi dugc yéu cau.

6. Trong truong hop bat kha khang ma khong bao dam dugc nguyén trang hang héa, niém phong
hai quan hoac khéng van chuyen hang hoa theo dung tuyen duodng, 10 trinh, thoi gian thi sau khi
ap dung cac bién phap can thiét dé han ché va ngan ngua t6n that xay ra phai thong bao ngay véi
co quan hai quan dé xir 1y; truong hop khong thé thong béo ngay voi co quan hai quan thi tily
theo dia ban thich hop thong bao véi co quan cong an, bd doi bién phong, canh sat bién dé xac
nhan.

Pi¢u 41. Trach nhi¢m ciia doanh nghiép kinh doanh cing, kho, bii trong hoat dong gidm
sat hai quan

1. B6 tri dia diém dé lap dat phuong tién, thiét bi k§ thuat phuc vu giam sat hai quan theo yéu
cau cua co quan hai quan.

2. Két ndi hé thong thong tin quan 1y hang héa ciia doanh nghiép voi hé thong thong quan dién tir

ctia co quan hai quan dé quan 1y hang hoa dang chiu su giam sat hai quan dua vao luu giit, dua ra
khoi khu vuc cang, kho, bai.
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3. Thuc hién ddy du ché d6 quan 1y, thong ké, luu giit chimg tir, s6 sach, sb liéu hang héa dua
vao luu gilr, dua ra khoi khu vue cang, kho, béi theo quy dinh cta phap luat va xuat trinh, cung
cap cho co quan hai quan khi c6 yéu cau.

4. Cung céap thong tin va phdi hop véi co quan hai quan trong viéc theo ddi, kiém tra, giam sat
hang hoéa ra, vao, luu gitr tai khu vuc cang, kho, bai.

5. Bao quan, sip xép, luu gitt nguyén trang hang hoa trong khu vuc cang, kho, bii theo yéu cau
giam sat, quan ly ctia co quan hai quan.

6. Chi cho phép van chuyén hang hoa ra, vao khu vuc cang, kho, bai khi ¢6 chting tir ctia co quan
hai quan.

7. Thyc hién quyét dinh ctia co quan ¢6 thadm quyén vé xtr Iy hang hoa vi pham.
Muc 2: CHE PQ UU TIEN POI VOI DOANH NGHIEP

Diéu 42. Piéu kién ap dung ché dj wu tién

1. Doanh nghiép duogc ap dung ché do wu tién khi dap tmg du cac diéu kién sau day:
a) Tuan tha phap luat vé hai quan, phap luat vé thué trong 02 nam lién tuc;

b) C6 kim ngach xuat khau, nhap khau hang nim dat mérc quy dinh;

¢) Thuc hién thi tuc hai quan dién tir, thi tuc thué dién tir; ¢6 chuong trinh cong nghé thong tin
quan ly hoat dong xuat khau, nhap khau ctia doanh nghi€p noé1 mang voi co quan hai quan;

d) Thyc hi¢n thanh toan qua ngan hang;
@) C6 hé thong kiém soat ndi bo;
e) Chap hanh t6t quy dinh ctia phap luat vé ké toan, kiém toan.

2. Doanh nghiép wu tién thudc qubc gia, ving lanh thd co ky théa thuan cong nhan 1dn nhau veé
doanh nghi¢p uu ti€n voi Viét Nam duoc ap dung ché do uu tién theo quy dinh ctia Luéat nay.

3. Chinh phti quy dinh chi tiét diéu kién, thii tuc cong nhan, gia han, tam dinh chi, dinh chi, ché
dd uu tién, viéc quan ly doi véi doanh nghiép dugc ap dung ché do uu tién.

Pic¢u 43. Ché @6 wu tién d6i véi doanh nghi¢p
1. Mién kiém tra chimg tir lién quan thudc ho so hai quan, mién kiém tra thuc té hang hoa trong

qua trinh thyc hién thi tuc hai quan, trir truong hop c6 dau hiéu vi pham phap luat hoic kiém tra
ngau nhién dé danh gia sy tudn thu phap luat.
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2. Pugc 1am thu tuc hai quan bang to khai hai quan chua hoan chinh hodc chimg tir thay thé to
khai hai quan. Trong thoi han 30 ngay ké tir ngay dang ky to khai hai quan chua hoan chinh hoic
ké tir ngdy ndp chimg tir thay thé t& khai hai quan, nguoi khai hai quan phai ndp to khai hai quan
hoan chinh va cac chimg tir lién quan thudc ho so hai quan.

3. Puoc uu tién khi thue hién thu tuc vé thué ddi véi hang hoéa theo quy dinh cua phap luat vé
thué.

Diéu 44. Trach nhiém ciia co’ quan hai quan trong viéc thie hién ché d9 wu tién

1. Tong cyc truong Tong cuc Hai quan xét, cong nhan, gia han, tam dinh chi, dinh chi viéc ap
dung ché dd uu tién cho doanh nghiép.

2. Co quan hai quan cic cip co trach nhiém:

a) Kiém tra, giam sat, danh gia sy tuan thi phap luat caa doanh nghiép;

b) Huéng dan doanh nghiép vé chinh sach, quy dinh ctia phap luat vé thué va hai quan.
Diéu 45. Trach nhiém ciia doanh nghiép dwoc ap dung ché d wu tién

1. Binh ky hang nam cung cip cho co quan hai quan béo céo kiém toan, bao céo tai chinh.
2. Chap hanh céc quy dinh vé kiém tra, gidm sat cta co quan hai quan.

3. Thong bao cho co quan hai quan quyét dinh xur 1y vi pham phap luat vé thué, ké toan cia co
quan c6 thAm quyén dbi v6i doanh nghiép.

Muc 3: KIEM TRA, GIAM SAT HAI QUAN POI VOI HANG HOA, TAI SAN DI
CHUYEN, HANH LY

Diéu 46. Kiém tra, giam sat hai quan ddi véi hang héa kinh doanh tam nhép, tai xuat

1. Thu tyc hai quan tam nhép va tha tuc hai quan tai xuét duoc thuc hién tai Chi cuc Hai quan
ctra khau.

2. Kiém tra, giam sat hai quan d6i véi hang hoa kinh doanh tam nhap, tai xut dugc quy dinh nhu
Sau:

a) Hang hoa kinh doanh tam nhép, tai xuét phai dugc luu giit tai khu vuc ctra khau hodc cac dia
diém chiu sy kiém tra, giam st hai quan;

b) Hang hoa kinh doanh tam nhap, tai xuét chiu su kiém tra, giam sat hai quan tr khi lam thu tuc
hai quan tam nhap dén khi tai xuat ra khoi lanh tho Viét Nam; ngudi khai hai quan hodc doanh
nghi¢p kinh doanh tam nhép, tai Xuét hang hoa chiu trach nhiém bdo quan hang hoa tam nhap
trong sudt qua trinh luu giit tai Viét Nam va tai xuat chinh hang hoa da tam nhap.
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3. Hang hoa tam nhap khau phai tai xuit khau trong thoi han quy dinh; truong hop khdng tai
xuat khau ma chuyén tiéu thu ndi dia phai lam thu tuc hai quan nhu do6i véi hang hda nhap khau.

Didu 47. Kiém tra, giam sat hai quan ddi véi hang héa ban tai cira hang mién thué

1. Hang hoa bén tai ctra hang mién thué 1am thu tuc hai quan tai Chi cuc Hai quan quan 1y cta
hang mién thué.

2. Kiém tra, giam sat hai quan d6i v6i hang hoa ban tai cira hang mién thué dugc quy dinh nhu
Sau:

a) Hang hoéa ban tai cura hang mién thué phai dugc luu gitr tai cira hang mién thué, kho cua doanh
nghiép ban hang mién thué dap ung yéu cau giam sat hai quan. Thoi han luu gitr hang héa khong
qua 12 thang ké tir ngay hoan thanh thu tuc hai quan. Truong hop ¢ 1y do chinh dang thi Chi
cuc truong Chi cuc Hai quan quan 1y ctra hang mién thué gia han mot 1an khong qua 12 thang;

b) Hang hda ban tai cira hang mién thué chiu sy kiém tra, gidm sat hai quan tir khi lam tha tuc
hai quan dén khi duoc ban, dugc xuat khau hoac dugc xtr 1y theo quy dinh cua phép luat.

3. Hang hoa tam nhap khau dé ban tai cira hang mién thué néu chuyén tiéu thu ndi dia thi phai
lam thu tuc hai quan nhu d6i véi hang hda nhap khau.

Dicu 48. Kiém tra, giam sat hai quan ddi voi hang h6a tam nhip khau, tam xuat khau
1. Céc loai hang hoa tam nhap khéu, tam xuét khau bao gém:

a) Phuong tién quay vong dé chtra hang hoa;

b) May mdc, thiét bi, dung cu nghé nghiép dé phuc vu cong viéc trong thoi han nhét dinh;

c) May moc, thiét bi, phuong tién thi cong, khuon, mau theo cac hop déng thué, muon dé san
xuat, thi cong;

d) Linh kién, phu ting ctia chi tau nhap khau dé phuc vu thay thé, sira chita tau bién, tau bay
nudc ngoai;

d) Hang hoéa tham du hoi cho, trién 1am, gidi thi€u san phém;
e) Hang hoéa khéc theo quy dinh cua phap luat.

2. Hang hda tam xuét khau phai tai nhap khau, hang hda tam nhap khau phai tai xuat khau trong
thoi han quy dinh va phai dugc 1am thu tuc hai quan.

3. Hang hoa tam xuét khau, hang hda tam nhap khau thudc mot to khai hai quan dugc tai nhap

khau, tai xuat khau theo nhiéu chuyén hang thudc nhiéu to khai hai quan tai nhap khau, tai xut
khéu.
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4. Hang hda tam xuat khau ma khong tai nhap khau, hang hda tam nhap khau ma khong tai xut
khau néu duogc ban, ting, trao doi phai lam thu tuc hai quan nhu doi v4i hang hda xuat khau,
nhap khau.

5. Chinh phu quy dinh chi tiét Diéu nay.
Didu 49. Kiém tra, giam sat hai quan d6i véi hang héa 1a qua biéu, ting

1. Hang hoa la qua biéu, ting phai duoc lam thi tuc hai quan; neu la hang hoa xuit khau, nhép
khau co6 diéu kién phai thuc hién theo quy dinh ctia phap luat vé hang héa xuét khau, nhap khau
c6 diéu kién.

Nghiém cAm viéc xuit khau, nhép khéu hang hoa 1a qua biéu, tang thuéc Danh muc hang hda
cam xuat khau, cam nhap khau.

2. Binh mac hang hoa la qua biéu, tang dugc mién thué thyc hién theo quy dinh cua phap luat vé
thué.

Pidu 50. Kiém tra, giam sat hai quan ddi véi hang héa phuc vu yéu ciu khin cép, hang héa
chuyén dung phuc vu an ninh, quoc phong

1. Hang héa phuc vu yéu cau khan cip 1a hang hda phuc vu viée khic phuc hau qua cua thién tai,
dich bénh hodc hang hda phuc vu cac yéu cau ctru trg khan cip.

Hang hoa phuc vu yéu cau khan cap phai cé van ban xac nhan cia co quan nha nudc cd tham
quyeén.

Nguoi khai hai quan dugc st dung to khai hai quan chua hoan chinh hodac chimng tir thay thé to
khai hai quan d€ lam thu tuc hai quan. Co quan hai quan quyé€t dinh thong quan hang hoa trén co
so to khai hai quan chua hoan chinh hodc chiing tir thay thé to khai hai quan.

Trong thoi han 30 ngay ké tir ngay dang ky to khai hai quan chua hoan chinh hodc ké tir ngay
nop chung tu thay thé to khai hai quan, nguoi khai hai quan phai ndp to' khai hai quan hoan
chinh va céc chimg tur lién quan thudc ho so hai quan.

2. Hang hoa chuyén dung phuc vu an ninh, qudc phong:

a) I-]élng h6a chuyén dung phuc vu an ninh, quéc phong theo vin ban xac nhan ciia B trudng Bo
Quoc phong hodc B truong Bo Cong an, nguoi khai hai quan duoc sir dung to khai hai quan
chua hoan chinh dé lam thu tuc hai quan. Co quan hai quan quyét dinh thong quan hang hoa trén

co s& to khai hai quan chua hoan chinh.

Trong thoi han 30 ngay ké tir ngdy ding ky to khai hai quan chua hoan chinh, nguoi khai hai
quan phai ndp to khai hai quan hoan chinh va cac chung tir lién quan thude ho so hai quan;
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b) Hang hoéa chuyén dung phuc vu an ninh, qudc phong ¢ yéu cu bao mat theo van ban xac
nhén cua Bo truong Bo Quéc phong hodc Bo truong Bé Cong an duge mién khai hai quan va
mién kiém tra thuc té.

DPiéu 51. Kiém tra, giam sat hai quan doi véi hang h6a mua ban, trao doi cia cw dan bién
gidi

1. Hang h6a mua ban, trao d6i cua cu dan bién gidi la hang hda phuc vu sinh hoat, san xuat binh
thuong ctia cu dan bién gioi cia Viét Nam voi cu dan bién gidi cia nude co6 chung duong bién
gi61 qudc gia voi Viét Nam.

2. Hang hoa mua ban, trao doi cia cu dan bién gidi phai chiu sy kiém tra, giam sat hai quan; noi

khong c6 co quan hai quan thi chiu su kiém tra, giam sat cia B ddi bién phong theo quy dinh
cua Luat nay.

Pi¢u 52. Kiém tra, giam sat hii quan ddi véi hang hoa xuét khiu, nhap khau qua dich vu
bwu chinh, chuyén phat nhanh

1. Hang hda xut khau, nhap khiu qua dich vu buu chinh, chuyén phat nhanh phai lam thu tuc
hai quan, chiu sy kiém tra, giam sat hai quan.

2. Trudng hop ngudi duge uy quyén khai hai quan 13 doanh nghiép cung cap dich vu buu chinh,
doanh nghiép kinh doanh dich vu chuyén phat nhanh qudc té thi phai thuc hién trach nhiém cua
ngudi khai hai quan theo quy dinh tai Diéu 18 cua Luat nay; chi duoc chuyén, phat hang hoa sau
khi dugc thong quan.

Pieu 53. Kiém tra, giam sat hai quan doi véi tai san di chuyeén

Tai san di chuyén ctua cé nhan, gia dinh, to0 chic phai 1am tha tuc hai quan, chiu sy kiém tra,
giam sat hai quan.

Cé nhén, t6 chirc xuat khau, nhap khau hang hoa 1a tai san di chuyén phai c6 gidy to chirng minh
viéc cu tra, hoat dong ¢ Viét Nam hoac nudc ngoai.

Pi¢u 54. Kiém tra, giam sat hai quan d6i véi hanh 1y ciia ngudi xuit canh, nhip cinh
1. Hanh 1y ctia nguoi xudt canh, nhap canh phai chiu su kiém tra, giam sat hai quan tai cira khau.

2. Hanh ly ctia nguoi xuat canh, nhap canh vuot dinh mic mién thué phai lam thu tuc hai quan
nhu d6i véi hang hoa xuét khau, nhap khau.

Nguoi xudt canh, nhap canh co thé giri hanh 1y vao kho tai cira khau va dugc nhan lai khi nhap
canh, xuat canh.

3. Tidu chuén hanh 1y, dinh mutc hanh 1y dwgc mién thué thuc hién theo quy dinh cua phéap luat
ve thué.
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Pidu 55. Kiém tra, giam sat hai quan dbi véi ngoai t¢ tién mit, ddng Viét Nam tién mit,
cong cu chuyén nhuong, vang, kim loai quy, da quy ctiia nguwdi xuat canh, nhap canh

1. Nguoi xuét canh, nhdp canh mang theo ngoai t& tién mat, déng Viét Nam tién mat, cong cu
chuyén nhuong, vang, kim loai quy, da quy phai chiu su kiém tra, gidm sat hai quan.

2. Nguoi nhdp canh mang theo ngoai té tién mat, d(‘Sng Viét Nam tién mat, cong cu chuyén
nhuong, vang, kim loai quy, da quy vugt mic quy dinh cia Ngan hang Nha nudc Viét Nam phai
khai hai quan tai ctra khau.

3. Nguoi xut canh mang theo ngoai t¢ tién mat, déng Viét Nam tién mat, cong cu chuyén
nhuong, vang, kim loai quy, da quy vuot mirc quy dinh cia Ngan hang Nha nudc Viét Nam phai
khai hai quan va xuat trinh giay to theo quy dinh ciia Ngan hang Nha nudc Viét Nam tai cua
khau.

Pidu 56. Kiém tra, giam sat hai quan ddi véi hang héa trén phwong tién van tai

1. Hang hoa la vat dung trén phuong tién van tai khong phai lam thu tuc hai quan nhung phai
chiu su kiém tra, gidm sat hai quan.

2. Hang hoa mua tir phuong tién van tai nhap canh phai 1am thu tuc hai quan nhu d6i v6i hang
hoa nhap khau.

3. Hang hoa cung ung phuc vu phuong tién van tai xuat canh, qua canh phai lam tha tuc hai quan
nhu d6i v6i hang hda xuat khau.

Piéu 57. Kiém tra, giam sat hai quan ddi véi thi ngoai giao, tui lanh su, hanh ly, phwong
tién van tdi cia co quan, td chirc, cA nhén dugce huédng quyén wu dai, mién trir

1. Ché d6 wu dai, mién trir quy dinh tai Ludt nay bao gdm wu d3i, mién trir vé khai hai quan,
kiém tra hai quan.

2. Tui ngoai giao, tii lanh sy dugc mién khai, mién ki€m tra hai quan.

Hanh 1y, phuong tién van tai cua d6i tugng dugc hudng quyén wu dii, mién trir theo quy dinh
cua phép luat vé quyén uu dai, mién tror danh cho co quan dai di¢n ngoai giao, co quan lanh sy
va co quan dai dién cua to chirc quoc té tai Viét Nam dugc mien ki€ém tra hai quan.

3. Khi ¢6 can cur kh'fmg dinh tai ngoai giao, tui lanh sy bi lam dung vao muc dich trai véi diéu
wdc qudc té vé quan hé ngoai giao, quan hé 1anh sy ma Cong hoa xi hdi chu nghia Viét Nam 1a
thanh vién hodc trong hanh 1y, phuong tién vén tai c6 hang héa thuéc Danh muc hang héa cAm
xuét khau, cdm nhdp khau, hang hda khong thudc loai dugc huéng ché do uu dai, mién trir thi
Tong cuc trudng Tong cuc Hai quan quyét dinh viée xir Iy theo quy dinh cia didu wdc qubc té
do.

Pic¢u 58. Kiém tra, giam sat hai quan, xir Iy hang hoéa ton dong
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1. Hang hoéa tdn dong dugc luu gitr tai khu vuc cang, kho, bai thudc dia ban hoat dong hai quan
bao gom:

a) Hang hoa ma chu hang hda tuyén bd tir b hodc thue hién hanh vi chung td vige tir bo.

Khong thtra nhan viéc chu hang héa tir bé hodc thuc hién hanh vi chung t6 viéc tir bd ddi voi
hang hoéa c6 dau hi¢u vi pham phép luat;

b) Hang hoa nhap khau qua 90 ngay ké tir ngdy dén cira khau nhung khong c6 ngudi dén nhan;

¢) Hang hoa do doanh nghiép kinh doanh cang, kho, bai thu gom trong qua trinh xép d& hang
hoa;

d) Hang hoa nhap khau ngoai van don, ban khai hang héa nhung khong c6 ngudi dén nhan.

2. Trudng hop co quan hai quan c6 cin ctr dé xac dinh hang hda quy dinh tai khoan 1 Diéu nay
Ia hang hda budn 1au thi xtr Iy theo quy dinh cua phap luat.

3. Hang hoa quy dinh tai cic diém b, ¢ va d khoan 1 Diéu niay ma khong c6 ngudi nhén thi co
quan hai quan thong bao cong khai trén phuong tién thong tin dai ching. Trong thoi han 60 ngay
ké tir ngay thong bao, néu chu hang héa dén nhan thi dwoc lam tha tuc hai quan va bi xtr phat
theo quy dinh ctia phéap luat vé xir 1y vi pham hanh chinh; néu khong c6 nguoi dén nhan thi xir Iy
theo quy dinh tai khoan 6 Diéu nay.

4. Hang héa quy dinh tai khoan 1 Diéu nay thudc dién dé hu hong, hang dong lanh, hoa chat doc
hai, nguy hi€ém, hang sap hét han st dung thi phai xu 1y kip thoi theo quy dinh cua Luat nay va
quy dinh khac ctua phap luat c6 lién quan.

5. Doanh nghiép kinh doanh cang, kho, bai ¢6 trach nhiém b6 tri dia diém cang, kho, bai dép tmg
diéu kién giam sat hai quan d¢ luu gitr hang héa ton dong; phoi hop xur ly hang hoa ton dong
theo quy dinh tai khoan 6 Diéu nay.

6. Viéc xur Iy hang hoa tdn dong duogc thuc hién nhu sau:

a) Déi voi hang hoa ton dong, co quan hai quan xur ly theo quy dinh cua phap luét. Truong hop
ban hang hoa ton dong thi tién ban hang dugc ndp vao ngan sach nha nude sau khi trir cac khoan
chi phi ban hang va chi phi luu cang, kho, bai tai doanh nghiép kinh doanh cang, kho, bai;

b) Déi voi hang hoa gay 6 nhidm méi trudng, chii phuong tién van tai, nguoi diéu khién phuong
tién vén tai hodc nguoi dugc chu phuong tién vén tai uy quyén c6 trach nhiém véan chuyén hang
hoa d6 ra khoi lanh thé Viét Nam. Trudong hop khong xac dinh dwgc chii phuwong tién vén tai,
ngudi didu khién phuong tién van tai hodc ngudi duge chi phuwong tién van tai uy quyen co
quan hai quan chil tri, phdi hop v6i doanh nghiép kinh doanh cang, kho, bai, chinh quyén dia
phuong va co quan lién quan thyc hién tiéu huy.
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Muyc 4: KIEM TRA, GIAM SAT HAI QUAN POI VOI HANG HOA NHAP KHAU DE
GIA CONG, SAN XUAT HANG HOA XUAT KHAU

Pidu 59. Trach nhiém ciia co quan hai quan trong kiém tra, giam sat hai quan ddi véi hang
héa nhap khau dé gia cong, sdn xuat hang héa xuat khau

1. Hang hoa la nguyén liéu, vat tu nhap khau dé gia cong, san xuat hang hoa xut khau phai chiu
su kiém tra, giam sat hai quan tir khi nhép khau, trong qua trinh san xuét ra san pham cho dén khi
san pham duoc xuit khau hoic thay ddi muc dich sir dung.

2. Co quan hai quan c6 trach nhi¢m:

a) Kiém tra co s¢ gia cong, san xuat; ndng luc gia cong, san xudt cua to chirc, cd nhan nhap khau
nguyén liéu, vat tu dé gia cong, san xuat hang hoa xuat khau;

b) Klem tra viéc su dung nguyén liéu, vat tu nhap khau trong qua trinh gia céng, san xuat hang

hoa xuat khau, kiém tra s lugng hang hoa ton kho cia to chirc, ca nhan gia cong, san xuat hang
héa xuét khau;

¢) Kiém tra viéc quyet toan, quan ly, su dung nguyén liu, vat tu cia t6 chtc, ca nhan nhap khau
nguyén licu, vat tu dé san xuit, gia cong hang hoa xuat khau.

3. Viéc kiém tra, giam sat hai quan quy dinh tai Diéu nay thuc hién theo nguyén tic quan 1y rui
ro.

Picu 60. Trach nhiém cua to chirc, ca nhan gia cong, san xuat hang héa xuat khau
1. Thong bdo co s¢ gia cong, san xudt hang hoa xuat khau véi co quan hai quan.

2. Su dung nguyén liéu, vat tu nhap khau vao muc dich gia cong, san xuat hang hoa xuit khau.
Truong hop thay doi muc dich sir dung thi phai lam thu tuc hai quan theo quy dinh cua Luét nay.

3. Luu gitr hang héa xuat khau, nguyén li¢u, vat tu st dung dé gia cong, san xuat hang hoa xuat
khau trong khu vuc san xuat; truong hgp Iuu gilt ngoai khu vue san xuat phai duge su dong y
cta co quan hai quan.

4. Thyc hién day du ché do quan 1y, ké toan, thong ké, luu gilr chimg tu, sO sach, so liéu hang
hoa dua vao, dua ra co so gia cong, san xuat; xuét trinh s6 sach, chimg tir, hang hoéa khi co quan

hai quan kiém tra.

5. Thyc hién bao cdo quyét toan viéc quan ly, s dung nguyén li€u, vat tw nhép khau, hang héa
xuat khau theo quy dinh cua phép luat vé hai quan.

Muc 5: KIEM TRA, GIAM SAT HAI QUAN POI VOI HANG HOA TAI KHO NGOAI
QUAN, KHO BAO THUE, PIA PIEM THU GOM HANG LE
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Pidu 61. Hang hoa giri tai kho ngoai quan, kho bao thué, dia diém thu gom hang 1é

1. Hang hoa giri kho ngoai quan duoc lwu giit trong thoi gian khong qua 12 thang ké tir ngay
dugc gui vao kho; truong hop ¢6 1y do chinh dang thi dugce Cuc truong Cyc Hai quan dang quan
1y kho ngoai quan gia han mot 1an khong qua 12 thang.

2. Nguyén liéu, vat tu dugc luu giir tai kho bao thué dé san xuat hang hoa xuat khau trong thoi
gian khong qua 12 thang ké tir ngay duoc gui vao kho; trudng hop c6 1y do chinh dang theo yéu
cau cua chu trinh san xuét thi dugc Chi cuc trudéng Chi cuc Hai quan dang quan 1y kho bao thué
gia han. Thoi gian gia han pht hop vé6i chu trinh san xuét.

3. Hang hoéa dugc dua vao dia diém thu gom hang 1¢ gdm hang héa nhap khau chua lam thu tuc
hai quan, hang hoa xuat khau da hoan thanh thu tuc hai quan hodc da dang ky to khai hai quan
nhung viéc ki€ém tra thyc té hang héa sé dugc thuc hién tai dia diém thu gom hang 18.

Hang héa dugc luu gitr tai dia diém thu gom hang 1¢ trong thoi gian khong qua 90 ngay ké tir
ngay duoc dua vao dia diém thu gom hang 1¢; truong hop ¢6 1y do chinh dang thi duoc Chi cuc
truong Chi cuc Hai quan dang quan 1y dia diém thu gom hang 1¢ gia han mot 1an khong qua 90
ngay.

Diéu 62. Piéu kién thanh lip kho ngoai quan, kho bio thué, dia diém thu gom hang 1é

1. Kho ngoai quan, dia diém thu gom hang 1¢ duoc thanh lap tai dia ban noi c6 cac khu vuc sau
day:

a) Cang bién, cang hang khong dén dung quéc té, cang xuat khau, nhap khau hang héa dugc
thanh l4p trong noi dia, ctra khau duong bo, ga dudng sét lién van qudc té;

b) Khu cong nghiép, khu cong nghé cao, khu phi thué quan va cac khu vuc khac theo quy dinh
cua phap luat.

2. Kho bao thué dugc thanh 1ap trong khu vuc nha méy ctia doanh nghiép san xuat hang hoa xuét
khau.

3. Tong cuc truong Téng cuc Hai quan quyét dinh thanh 1ap, gia han thoi gian hoat dong, tam
dung va cham dut hoat dong kho ngoai quan, kho bao thué, dia diém thu gom hang Ié.

4. Chinh phu quy dinh chi tiét viéc thanh 1ap va hoat dong ctia kho ngoai quan, kho bao thué, dia
di€m thu gom hang I¢.

Pidu 63. Quyén va nghia vu ciia doanh nghiép kinh doanh kho ngoai quan, doanh nghi¢p
kinh doanh dia diém thu gom hang ¢, doanh nghiép kinh doanh dich vu thu gom hang I¢,
chi hang héa, chi kho bio thue

1. Doanh nghiép kinh doanh kho ngoai quan, chi hang hoa gtri kho ngoai quan c6 quyén va
nghia vu sau day:
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a) Doanh nghiép kinh doanh kho ngoai quan duoc thyc hién hop ddng nhan hang héa giri kho
ngoai quan; dugc di chuyén hang hda trong kho ngoai quan theo thoa thuén véi chit hang hoa.

Doanh nghiép kinh doanh kho ngoai quan c6 trach nhi€ém thyc hién yéu cau kiém tra hang hoa
clia co quan hai quan. Dinh ky 03 thang mot 1an, doanh nghiép kinh doanh kho ngoai quan phai
thong bao bang vin ban voi Cuc Hai quan dang quan 1y kho ngoai quan vé hién trang hang hoa
va tinh hinh hoat dong cta kho ngoai quan;

b) Chu hang hoa dugc gia c¢b bao bi, phan loai hang hda, ldy miu hang hoa va thuc hién cac cong
viéc khac dudi sy gidm sat caa cong chirc hai quan; duoc chuyén quyén sé hitu hang hoa. Viéc
chuyén hang hoa tir kho ngoai quan nay sang kho ngoai quan khac phai dugc sy dong ¥ bang van
ban cua Cuc truong Cuc Hai quan dang quan 1y kho ngoai quan noi luu gitr hang hoa do.

2. Chu kho bao thué c6 quyén va nghia vy sau day:
a) Luu giir hang hoa 1a nguyén liéu, vat tu nhap khau dé san xuat hang hoa xuat khau;
b) Puoc sip xép, dong goi lai, di chuyén hang hoa trong kho bao thué;

¢) Thong bao trudc cho co quan hai quan ké hoach dy kién dua nguyén liéu, vat tu trong kho bao
thué vao san xuat;

d) Binh ky 03 thang mot lan, thong bao bang van ban véi Cuc Hai quan quan ly kho bao thué vé
hién trang hang hoa va tinh hinh hoat dong cta kho bao thug;

d) Cham nhat la ngay 31 thang 01 hang nam, phai lap bang tong hop cac to khai hai quan nhép
khau va so lugng nguyén ligu, vat tu da dwa vao kho bao thué, tong hop céc to khai hai quan xuét
khau va s lugng hang hoa di xut khau trong nam trude d6 giri Cuc Hai quan dang quan 1y kho
béo thué.

3. Chu hang hoa, doanh nghiép kinh doanh dia diém thu gom hang 1¢ va doanh nghi¢p kinh
doanh dich vu thu gom hang 1é c6 quyén va nghia vy sau day:

a) Chi1 hang héa duoc chuyén quyén s hitu hang hoa, dong goi, dong goi lai, gia cd, sira chita,
bao quan hang hda;

b) Doanh nghiép kinh doanh dich vu thu gom hang 1¢ dugc chia tach, dong ghép cac 16 hang cua
nhiéu chu hang héa van chuyén chung trong mot cong-te-no, sip xép, sap xép lai hang hoa luu
gitr;

¢) Pinh ky 03 thang mot 1an, doanh nghiép kinh doanh dia diém thu gom hang 1¢ phai thong bao
bang van ban véi Cuc Hai quan dang quan 1y dia diém thu gom hang 1¢ vé hién trang hang hda

va tinh hinh hoat dong ctia doanh nghiép kinh doanh dia diém thu gom hang 1¢.

4. Doanh nghiép kinh doanh kho ngoai quan, doanh nghiép kinh doanh dia diém thu gom hang
1¢, chu kho bdo thué cé trach nhiém thuc hién ché do ké todn, thong ké, trang bi phuong tién,
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thiét bi ky thuat quan ly hang hoa bang phuong thirc dién tir va ndi mang vdi co quan hai quan
dé thuc hién viéc kiém tra, giam sat hai quan theo quy dinh ciia Luat nay.

5. Doanh nghiép kinh doanh kho ngoai quan, doanh nghiép kinh doanh dia diém thu gom hang
1¢, doanh nghiép kinh doanh dich vu thu gom hang 1¢, cht kho bao thué, chu hang hoa c6 trach
nhiém thyuc hién ding quy dinh cta phap luat vé hoat dong cua kho ngoai quan, kho bao thué, dia
diém thu gom hang 1¢.

Muc 6: THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN POI VOI HANG
HOA VAN CHUYEN CHIU SU GIAM SAT HAI QUAN

Piéu 64. Thii tuc hai quan d6i véi hang héa van chuyén chiu sy giam sat hai quan

1. Hang héa van chuyén chiu sy giam sat hai quan bao gém hang héa qua canh va hang hda
chuyén cura khau.

2. Khi van chuyén hang hoa chiu sy giam sat hai quan, nguoi khai hai quan phai khai to khai van
chuyén hang hoéa; ndop hodc xuat trinh chung tir theo quy dinh tai diém b khoan 1 Piéu 24 cua
Luat nay.

3. Co quan hai quan tiép nhan to khai van chuyén hang hoa, kiém tra cac chung tir va hang héa
do nguoi khai hai quan xuat trinh dé quyét dinh cho phép van chuyén hang hoa chiu sy gidm sat
hai quan.

4. Trong thoi gian van chuyén hang hoa dang chiu sy giam sat hai quan, néu nguoi khai hai quan
thuc hién vigc trung chuyén, chuyén tai, luu kho, chia tach 16 hang, thay doi phuong thirc van tai
hodc cac cong viée khac thi phai thong bao va duge sy dong ¥ cua co quan hai quan trude khi
thyc hién. Co quan hai quan c6 trach nhiém tra 16i trong thoi han 02 gid ké tir khi nhan dugc
thong bao ctiia nguoi khai hai quan.

Pi¢u 65. Tuyén dwong, thoi gian van chuyén

1. Hang hoa dang chiu sy gidm sat hai quan phai dugc vén chuyén dung tuyén duong, ding ctra
khau, ding thoi han.

2. Tuyén dudng van chuyén hang hda qua canh theo quy dinh cua B truéng Bo Giao thong van
tai.

3. Tuyén dudng van chpyén hang hoa chgyén cura khau do nguoi khai hai quan dang ky va duogc
co quan hai quan noi ti€p nhén va xu Iy ho so chap nhan.

Muc 7: THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN POI VOI PHUONG
TIEN VAN TAI

Diéu 66. Thong bao thong tin phwong tién vén tai
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Chu phuong tién van tai, nguoi diéu khién phuong tién van tai, nguoi dugc chu phuwong tién van
tai iy quyén hodc nguoi phat hanh chimg tir van chuyén phai thong bao thong tin tric tlep cho
co quan hai quan hoac qua hé théng théng tin mot cira qudc gia vé hang héa xuat khau, nhap
khéau va hanh khach xuét canh, nhdp canh trén phuong tién van tai trude khi nhap céanh, Xuét
canh.

Piéu 67. Pia diém lam thi tuc hai quan ddi véi phwong tién van tai
Phuong tién van tai khi xuat canh, nhap canh phai qua ctra khau.

Phuong tién van tai nhap canh phai dugc lam thu tuc hai quan tai cua khau nhap canh dau tién.
Phuong tién van tai xuit canh phai dugc 1am thi tuc hai quan tai cira khau xuat canh cudi cung.

Di¢u 68. Tuyén dwong, thoi gian chiu sy giam sat hai quan d6i véi phwong tién vén tai

1. Phuong tién vén tai thwong mai nudc ngoai nhap canh, xuat canh, qua canh phai di chuyén
theo ding tuyén dudng quy dinh, chiu sy giam sat hai quan tir khi dén dia ban hoat dong hai
quan, qua trinh di chuyén cho dén khi ra khoi lanh tho Viét Nam.

2. Phuong tién van tai thuong mai Viét Nam nhap canh chiu sy giam sat hai quan tir khi t61 dia
ban hoat dong hai quan cho dén khi toan bd hang hoa nhap khau chuyén chd trén phuong tién
van tdi dugc do hét khdi phuong tién dé€ lam thu tuc nhap khau.

Phuong tién van tai thuong mai Viét Nam xudt canh chiu sy giam sat hai quan tur khi bt dau Xép
hang hoéa xuat khau cho dén khi ra khai 1anh thd Viét Nam.

3. Phuong tién van tai khong nham muc dich thuong mai nhap canh, xuét canh, qua canh chiu sy
kiém tra, giam sat hai quan khi lam thu tuc hai quan tai ctra khau nhap canh, xuat canh hodc dia
diém khac theo quy dinh cua phap luat.

4. Khi c6 can cir cho rang trén phuong tién van tai c6 cat gidu hang hoa trai phép, c6 du hiéu
khac vi pham phap luat thi thi truéng co quan hai quan noi 1am thi tuc hai quan dbi v6i phuong
tién van tai, Poi truong Doi Kiém soat Hai quan quyét dinh tam hoan viéc khoi hanh hoic dimg
phuong tién van tai dé kham xét. Viéc kham xét phai thuc hién theo quy dinh cua phdp luat;
nguoi ra quyét dinh phai chiu trach nhiém trude phap luat vé quyét dinh ciia minh.

Pi¢u 69. Thi tuc hai quan d6i véi phwong tién véan tai

1. Khi lam tha tuc hai quan ddi v6i phuong tién vén tai, cha phuong tién van tai, nguoi diéu
khién phuong tién van tai hodc nguoi duge chu phuong tién van tai uy quyén phai khai hai quan;
ndp, xuit trinh cac chimg tir van tai dé 1am thu tuc hai quan; cung cip céac thong tin, ching tir vé

hang hda, vat dung trén phuong tién van tai.

Trudng hop cac chimg tir lién quan dd dap Gmg yéu ciu cua viéc kiém tra hai quan thi chu
phuong tién van tai, nguoi dieu khién phuong tién van tai hoac nguoi dugce chu phuong tién van
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tai iy quyén khong phai khai hai quan, trir hanh 1y, hang hoéa xuat khiu, nhip khiu cia nguoi
xuat canh, nhdp canh trén phuong tién van tai.

2. Thoi han khai va ndp to khai hai quan, chung tir lién quan dugce quy dinh nhu sau:

a) Déi v6i phuong tién van tai qua canh dugc thue hién ngay khi t6i ctra khau nhap canh dau tién
va trude khi phuong tién van tai qua cira khau xuat canh cudi cling;

b) Ddi véi phuong tién van tai duong bién nhdp canh duogc thuc hién chim nhat 02 gid sau khi
cang vu thong bdo phuong ti€n van tai nhap canh da dén vi tri don hoa tiéu; doi vdi phuong tién
van tai duong bién xuat canh dugc thuc hién cham nhat 01 gio trudce khi phuong tién van tai xuat
canh;

¢) Déi voi phuong tién van tai duong hang khong xut canh, nhap canh duoc thuc hién ngay khi
phuong tién van tai nhap canh dén ctra khau va trude khi td chirc van tai cham dut viéc lam thu
tuc nhan hang hoa xuat khau, hanh khach xuat canh;

d) Déi v6i phuong tién van tai dudng sit, duong bd va dudng song xuat canh, nhap canh duoc
thue hién ngay sau khi phuong tién van tai dén ctra khau nhdp canh dau tién va trude khi phuwong

tién van tai qua ctra khau xuat canh cudi cung.

3. Phuong tién van tdi quan su, phuong tién van tdi khiac dugc su dung vao muc dich quéc
phong, an ninh phai lam thu tuc hai quan, chiu sy kiém tra, giam sat hai quan.

4. Chinh phii quy dinh thi tuc hai quan, kiém tra, gidm sat hai quan d6i v6i phuong tién vén tai.
Piéu 70. Chuyén tai, sang toa, cit toa, xép dé hang hoa, hanh Iy trén phwong tién van tai

Viéc chuyén tai, sang toa, cit toa, xép d& hang hoa, hanh 1y trén phuong tién van tai dang chiu su
ki€m tra, giam sat hai quan chi dugc tién hanh khi cé sy dong ¥ ctia co quan hai quan.

Hang hoa chuyén tai, sang toa, cit toa phai dugc giir nguyén trang bao bi, thung, kién.

Pi¢u 71. Van chuyén qudc té két hop van chuyén ndi dia, van chuyén ndi dia két hop van
chuyén hang hdéa xuat khau, nhip khau

1. Phuong tién vén tai khi van chuyén quéc té, néu dugc phép clia co quan nha nudc co tham
quyen va dap ung céc dicu kién vé giam sat hai quan theo quy dinh ctia BJ truong B Tai chinh
thi dugc két hop van chuyén hang héa ndi dia.

2. Phuong tién van tai van chuyén ndi dia, néu dugc phép cua co quan nha nudce cd tham quyéen
va dap ung cac di€u kién ve gidm sat hai quan theo quy dinh ctia B trudng BO Tai chinh thi

duogc két hop van chuyén hang héa xuat khiu, nhap khau dang chiu su giam sat hai quan.

Piéu 72. Trach nhiém ciia nguwoi dirng diu tai sin bay, cang bién, ga dwong sit lién van
quoc te
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Nguoi ding dau co quan, t6 chirc c6 tham quyén tai san bay, cang bién, ga duong st lién van
qudc té co trach nhiém thong bao vdi co quan hai quan thong tin lién quan den thoi gian dén va
di, dia diém dd cua tau bién, tau bay, tau hoa lién van quoc té; thoi gian xép d& hang hoa 1én,
xudng tau bién, tau bay, tau hoa lién van quc té.

Muc 8: KIEM TRA, GIAM SAT, TAM DUNG LAM THU TUC HAI QUAN POI VOI
HANG HOA NHAP KHAU, XUAT KHAU CO YEU CAU BAO VE QUYEN SO HUU
TRi TUE

Piéu 73. Nguyén tic kiém tra, giam sat, tam dirng lam thi tuc hii quan

1. Chu thé quyén so hiru tri tué da dugc bao hd theo quy dinh cua phap luat vé s hitu tri tué c6
quyén d& nghi co quan hai quan ap dung cac bién phap kiém tra, giam sat hodc tam dung lam thu
tuc hai quan d6i véi hang hoa xuat khau, nhap khau cé dau hiéu xam pham quyén sé hiru tri tug.

2. Co quan hai quan chi quyét dinh tam dung lam thu tuc hai quan déi v6i hang hoa xuat khau,
nhéap khau khi chu thé quyén s¢ hitu tri tu¢ hodc nguoi dugc uy quyen hop phap c6 don dé nghi,
bang chimg vé sé hitu hop phap quyén s hitu tri tué, bang ching vé viéc vi pham quyén so hitu
tri tu¢ va da ndp mot khoan tién hodc chimg tir bao lanh cta to chuc tin dung dé bao dam boi
thuong thiét hai va cac chi phi phat sinh theo quy dinh cta phap luat do viéc dé nghi tam dimg
lam thu tuc hai quan khong dang.

3. Céc quy dinh vé viéc tam dimng 1am thu tuc hai quan doi v6i hang hoa xuat khau, nhap khau co
dau hiéu xam pham quyén so hitu tri tué quy dinh tai Luat nay khong ap dung d6i v6i hang héa
vién trg nhan dao, tai san di Chuyén, hang héa dugc hudng quyén wu dii, mién trir, hanh 1y, qua
biéu, qua ting trong tiéu chudn mién thué va hang hoa qua canh.

Pi¢u 74. Thi tuc dé nghi kiém tra, giam sat, tam dirng lam thu tuc hadi quan

1. Chu thé quyén s¢ hitu tri tué truc tiép hodc thong qua ngudi duge ty quyén hop phap nop don
dé nghi co quan hai quan kiém tra, giam sat, tam dung lam thu tuc hai quan d6i v6i hang hoa
xuat khau, nhap khau c6 dau hiéu xdm pham quyén s& hiru tri tug.

2. Truong hop dé nghi kiém tra, giam sat, chi thé quyén so hiru tri tu¢ hoac nguoi duge uy
quyén hop phap phai ndp phi, 1€ phi theo quy dinh cta phap luét vé phi va 1¢ phi va cung cap cho
co quan hai quan day du céc tai li¢u sau:

a) Pon dé nghi; vin ban ty quyén trong trudng hop ty quyén nop don;

b) Ban sao vin bang bao hd quyén s& hitu cong nghiép hoic tai liéu khac ching minh quyén so
hiru céng nghiép dang dugc bao hd tai Viét Nam hodc ban sao gidy chimg nhan dang ky hop
dong chuyen giao quyén sur dung dbi tuong so hiru cong nghiép; ban sao gidy chimg nhan dang
ky quyén tac gia, quyén lién quan dén _quyén tac gia, quyén d01 v6i gibng cay trong hogc tai liéu
khac ching minh quyén tac gia, quyén lién quan dén quyén tac gia, quyén ddi véi giéng ciy
trong;
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c) Mo ta chi tiét hang h6a xam pham quyén sO hitu tri tug, anh chup, cac dac diém phan bi¢t hang
that véi hang xam pham quyén sé hitu tri tug;

d) Danh sach nhimng nguoi xuat khau, nhap khau hop phap hang hda c6 yéu cau giam sat; danh
sach nhitng nguoi ¢6 kha nang xuat khau, nhap khau hang héa xam pham quyén s& hiru tri tué.

Thot han ap dung bién phap kiém tra, giam sat hai quan d6i v6i hang hoa c6 yéu cau bao veé
quyén sé hitu tri tué 1a 02 nam ké tir ngay co quan hai quan chap nhan yéu cau cta cha thé quyén
s& hiru tr} tué. Thoi han nay co thé duge gia han thém 02 ndm nhung khong dugc qua thoi han
bao hd doi tuong quyén so hitu tri tu€ 6 li€én quan theo quy dinh cua Luit s¢ hitu tri tué.

3. Truong hop dé nghi tam dirmng lam thu tuc hai quan, chu thé quyén so hitu tri tué hodc ngudi
dugc uy quyén hop phap phai cung cap cho co quan hai quan cac tai liéu quy dinh tai khoan 2
Diéu nay va nop khoan tién hodc ching tir bao lanh cua t6 chue tin dung bang 20% tri gia 16
hang theo gia ghi trong hop ddng hoic téi thiéu 20 triéu ddng néu chwa biét tri gia 16 hang nghi
ngo xam pham dé boi thuong thiét hai va cac chi phi phat sinh theo quy dinh cua phap luat do
viéc dé nghi tam dung lam thu tuc hai quan khong dung.

Piéu 75. Tiép nhin, xir ly don dé nghi kiém tra, giam sat, tam dirng lam thu tuc hai quan

1. Noi nhan don dé nghi:

a) Chi cuc Hai quan nhan don dé nghi tam ding lam thi tuc hai quan;

b) Tong cuc Hai quan nhan don d& nghi kiém tra, giam sat hai quan.

2. Co quan hai quan c6 trach nhiém théng bao bang van ban cho ngudi ndp don vé viée chap
nhén hodc khong chap nhan don dé nghi theo thoi han sau day:

a) Cham nhat 20 ngay ké tir ngdy nhan duoc du cac tai liu quy dinh tai khoan 2 Diéu 74 cua
Luat nay;

b) Cham nhat 02 gi¢ 1am viéc ké tir thoi diém nhén duge du cac tai lidu quy dinh tai khoan 3
Diéu 74 cua Luét nay.

Truong hop tir chdi don phai tra 101 bang van ban va néu 1 1y do.
Piéu 76. Thi tuc tam dirng 1am thi tuc hai quan

1. Thu tyc tam dimg lam thu tuc hai quan dbi voi ngudi yéu cau da duoc co quan hai quan chip
nhén don d¢ nghi kiém tra, giam sat dugc thuc hi¢n nhu sau:

a) Khi phat hién 16 hang c6 d4u hiéu xAm pham quyén sé hitu tri tu¢, co quan hai quan tam dimg
lam thu tyc hai quan va thong bao ngay bang van ban cho nguoi yéu cau biét;
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b) Trong thoi han 03 ngay lam viée ké tir ngay nhan dugc thong béo ciia co quan hai quan, ngudi
yéu cau c6 don dé nghi khong c6 yéu cau tam dung lam thu tuc hai quan thi co quan hai quan
tiép tuc lam thu tuc hai quan theo quy dinh.

Truong hop nguoi ndp don yéu cau bang van ban dé nghi tam dung, dong thoi nop mot khoan
tién hodc chimg tir bao lanh theo quy dinh tai khoan 3 Diéu 74 ctia Luat nay thi co quan hai quan
quyét dinh tam dimng lam thu tuc hai quan.

2. Truong hop chu thé quyén so hiru tri tué co yéu cau tam dimg lam thi tuc ‘hai quan dbi voi
hang hoa c6 déu hiéu xam pham quyén so hitu tri tué nhung chua c6 don yéu cau kiém tra, giam
sat thi co quan hai quan quyét dinh tam ding l1am thii tuc hai quan néu dap mg cac quy dinh tai
khoan 3 Diéu 74 cta Luat nay.

3. Thoi han tam dimg lam thu tuc hai quan 1a 10 ngay lam viéc ké tir ngay co quan hai quan ra
quyet dinh. Trong truong hop nguoi yéu cau tam dung c6 1y do chinh dang thi thoi han nay c6
thé kéo dai, nhung khong qua 20 ngay lam viéc véi dicu kién nguoi yéu cau tam dimng lam thi
tuc hai quan phai ndp thém khoan tién hodc chimg tir bao lanh quy dinh tai khoan 3 Piéu 74 cta
Luat nay.

4. Két thic thoi han tam dimg quy dinh tai khoan 3 Dicu ndy ma ngudi yéu cau tam dimg lam
thu tyc hai quan khong khéi kién dan sy va co quan hai quan khong quyét dinh thu ly vu viée
theo thu tuc xur Iy vi pham hanh chinh thi co quan hai quan tiép tuc lam thu tuc hai quan cho 16
hang.

Truong hop ngudi yéu ciu tam dimg 1am thi tuc hai quan rat don yéu cau va co quan hai quan
khong quyét dinh thu 1y vu viéc theo thu tuc xir Iy vi pham hanh chinh truéc khi két thac thoi
han tam dung thi co quan hai quan tiép tuc lam thu tuc hai quan ngay cho 16 hang.

5. Chi thé quyén s& hitu tri tué hodc ngudi dugc ty quyén hop phéap phai thanh toan cac khoan
chi phi phat sinh bao gdm phi luu kho, bii, xép d&, bao quan hang hoa cho chi hang do viéc tam
dung 1am thu tuc hai quan khong ding gay ra.

6. Co quan hai quan hoan tra cac khoan tién bao dam cho chu thé quyén so hitu tri tué hoic
ngudi dugc tiy quyén hop phéap sau khi chu thé quyén s¢ hitu tri tué hodc ngudi duoc ty quyén
hop phép da thuc hién nghia vu thanh toan cac chi phi va thiét hai phat sinh theo quyét dinh ctia
co quan hai quan hoic co quan c6 tham quyén.

7. Thoi han ndp thué (néu c6) duoc tinh tir ngdy co quan hai quan quyét dinh tiép tuc 1am tha tuc
hai quan cho 16 hang.

Muc 9: KIEM TRA SAU THONG QUAN
Piéu 77. Kiém tra sau thong quan

1. Kiém tra sau thong quan la hoat dong ki€ém tra cua co quan hai quan do61 vo1 ho so hai quan, s6
ké todn, ching tir k€ todn va cac chung tir khac, tai li¢u, dir liéu c6 lién quan dén hang hoéa; kiém
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tra thuc té hang héa trong truong hop can thiét va con diédu kién sau khi hang hoa da duoc thong
quan.

Viéc kiém tra sau thong quan nham danh gia tinh chinh xac, trung thuc ndi dung cac chimg ti,
h6 so ma nguoi khai hai quan da khai, ndp, xuét trinh véi co quan hai quan; déanh gia viéc tuan
thtt phap luat hai quan va cac quy dinh khac cua phap luit lién quan dén quan 1y xuét khau, nhap
khau ctia ngudi khai hai quan.

2. Kiém tra sau thong quan dugc thuc hién tai tru s& co quan hai quan, tru s& ngudi khai hai
quan.

Tru s& nguoi khai hai quan bao gém tru s& chinh, chi nhanh, ctra hang, noi san xuét, noi luu gitr
hang hoa.

3. Thoi han kiém tra sau thong quan 13 05 nam ké tir ngay déng ky to khai hai quan.
Piéu 78. Cac trwong hop Kkiém tra sau thong quan

1. Kiém tra khi c¢6 dau hiéu vi pham phap luét hai quan va quy dinh khac cua phap luat lién quan
dén quan ly xuat khau, nhap khau.

2. Doi vé6i cac truong hop khong thude quy dinh tai khoan 1 Diéu nay thi viéc kiém tra sau thong
quan dugc thuc hién trén co so ap dung quan 1y rui ro.

3. Kiém tra viéc tuan tha phép luat ciia ngudi khai hai quan.

Piéu 79. Kiém tra sau théng quan tai tru sé co quan hai quan

1. Cyc truong Cuc Hai quan, Chi cyc trudng Chi cuc Hai quan ban hanh quyét dinh kiém tra sau
thong quan, yéu cau nguoi khai hai quan cung cap hoéa don thuong mai, ching tir van tai, hop
dong mua ban hang hoa, chimg tir chimg nhan xuét xtr hang hoa, chimg tir thanh toan, ho so, tai
lidu k¥ thuat ctia hang hoa lién quan dén hd so dang duoc kiém tra va giai trinh nhitng noi dung
lién quan.

Thoi gian kiém tra dugc xac dinh trong quyét dinh kiém tra, nhung ti da 1 05 ngay lam viéc.

2. Quyét dinh kiém tra sau thong quan phai giri cho ngudi khai hai quan trong thoi han 03 ngay
lam viéc ké tir ngay ky va cham nhat 1a 05 ngay lam viéc trude ngay tién hanh kiém tra.

Nguoi khai hai quan ¢6 trach nhiém gidi trinh, cung cap ho so, chimg tir lién quan dén ho so
dang dugc kiém tra theo yéu cau ctia co quan hai quan.

Trong thoi gian kiém tra, nguoi khai hai quan c6 quyén giai trinh, bo sung thong tin, tai liéu lién
quan dén ho so hai quan.

3. Viée xir Iy két qua kiém tra dugc quy dinh nhu sau:
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a) Truong hop thong tin, ching tir, tai liéu dugc cung cép va ndi dung da gidi trinh chirng minh
ndi dung khai hai quan 1a dung thi ho so hai quan dugc chap nhan;

b) Truong hop khong chimg minh duoc ndi dung khai hai quan la dung hoac nguoi khai hai quan
khéng cung cap hd so, chimg tir, tai liéu, khong giai trinh theo yéu céu klem tra thi co quan hai
quan quyét dinh xur 1y theo quy dinh cua phap luat vé thué, phap luat vé& xur Iy vi pham hanh
chinh.

4. Trong thoi han 05 ngay lam viéc ké tir ngay két thuc kiém tra, ngudi ra quyét dinh kiém tra
phai ky thong bao két qua kiém tra va gui cho nguoi khai hai quan.

Piéu 80. Kiém tra sau thong quan tai tru sé nguwoi khai hai quan
1. Tham quyén quyét dinh kiém tra sau thong quan:

a) Tong cuc truong Tong cuc Hai quan, Cuc truong Cuc Kiém tra sau théng quan quyét dinh
kiém tra sau thong quan trong pham vi toan quc;

b) Cuc truong Cuc Hai quan quyét dinh kiém tra sau thong quan trong dia ban quéan 1y cua Cuc.

Truong hop kiém tra doanh nghiép khong thudc pham vi dia ban quan ly duoc phan cong, Cuc
Hai quan bao cdo Tong cuc Hai quan xem xét phan cong don vi thuc hién kiém tra.

Viéc kiém tra danh gia tuan tha phap luét cua nguoi khai hai quan thue hién theo ké hoach kiém
tra sau thong quan hang nim do Téng cuc truéng Tong cuc Hai quan ban hanh.

2. Thoi han kiém tra sau thong quan:

a) Thoi han kiém tra sau thong quan dugc xac dinh trong quyet dinh kiém tra, nhung t6i da 1a 10
ngdy lam viéc. Thoi gian kiém tra duoc tinh tir ngay bat dau tién hanh kiém tra; truong hop
pham vi kiém tra 16n, ndi dung phirc tap thi ngudi da ky quyét dinh kiém tra c6 thé gia han mot
lan khong qua 10 ngay lam viéc;

b) Quyét dinh kiém tra sau thong quan phai guri cho nguoi khai hai quan trong thoi han 03 ngay
lam viéc ké tir ngay ky va chdm nhat 1a 05 ngay lam viéc trudc ngay tién hanh kiém tra, trir
truong hop quy dinh tai khoan 1 Bic¢u 78 cua Luat nay.

3. Trinh tu, tha tuc kiém tra sau thong quan:

a) Cong bd quyét dinh kiém tra sau thong quan khi bat dau tién hanh kiém tra;

b) Déi chiéu ndi dung khai bao véi so ké toan, ching tir ké toan, bao cdo tai chinh, cac tai lidu co

lién quan, tinh trang thuc té cua hang hoa xuét khau, nhép khéu trong pham vi, ndi dung cua
quyét dinh kiém tra sau thdng quan;
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¢) Lap bién ban kiém tra sau thong quan trong thoi han 05 ngay lam viéc ké tir ngay két thic viée
kiém tra;

d) Trong thoi han 15 ngay ké tir ngay két thuc viéc kiém tra, nguoi quyet dinh klem tra phai ky
két luan kiém tra va giri cho nguoi khai hai quan. Truong hop két luan kiém tra can c6 y kién vé
chuyén mon cua co quan c6 tham quyén thi thoi han ky két luan klem tra duogc tinh tir ngay co y
kién cta co quan c6 tham quyén. Co quan chuyén mén c6 thim quyén c6 ¥ kién trong thoi han
30 ngay ké tir ngdy nhan dugc yéu cau clia co quan hai quan;

@) Xt 1y theo tham quyén hodc chuyén cép c6 thim quyén xir Iy theo két qua kiém tra.

4. Truong hop nguoi khai hai quan khoéng chap hanh quyét dinh kiém tra, khong giai trinh, cung
cap ho so, tai liéu ding thoi han cho co quan hai quan thi co quan hai quan can cir ho so, tai liéu
da thu thap, xac minh dé quyét dinh xtr Iy theo quy dinh cua phap luat vé thué, phap luat vé xir Iy
vi pham hanh chinh hoac thyc hi¢n thanh tra chuyén nganh theo quy dinh ctia phap luat.

Pi¢u 81. Nhiém vu va quyén han ciia cong chirc hii quan trong kiém tra sau thong quan tai
tru sé ngwoi khai hdi quan

1. Tong cuc truéng Tong cuc Hai quan, Cuc truong Cuc Kiém tra sau thong quan, Cuc trudng
Cuc Hai quan c6 nhiém vu, quyén han sau:

a) Ban hanh quyét dinh kiém tra, thanh 1ap Poan kiém tra;

b) Gia han thoi gian kiém tra trong truong hop can thiét;

¢) Ban hanh két luan klem tra; xtr Iy két qua kiém tra; quyét dinh xu ly theo quy dinh cua phap
ludt vé thue phap luét vé xir Iy vi pham hanh chinh theo thim quyén hodc kién nghi ngudi c6
tham quyén quyét dinh xir 1y theo quy dinh cta phap luat;

d) Giai quyét khiéu nai, t6 cao theo quy dinh ctia phap luat.

2. Trudéng doan ki€ém tra ¢c6 nhi¢m vu, quyén han sau:

a) T6 chic, chi dao thanh vién doan kiém tra thuc hién dung noi dung, dbi twong, thoi han kiém
tra ghi trong quyét dinh kiém tra;

b) Yéu cau nguoi khai hai quan cung cap thong tin, tai liéu, bao céo bang van ban giai trinh vé
nhing véan dé lién quan dén noi dung kiém tra, xuit trinh hang hoa dé kiém tra trong trudng hop

can thiét va con diéu kién;

¢) Lap bién ban va bao cao cip co thim quyén xu Iy déi v6i hanh vi khong chap hanh, can tro, tri
hoan thuc hi¢n quyét dinh kiém tra ctia nguoi khai hai quan;

d) Tam gift, niém phong tai liéu, tang vat trong trudng hop ngudi khai hai quan c6 biéu hién tau
tan, tiéu huy tai liu, tang vat lién quan dén hanh vi vi pham phép luat;
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@) Lap, ky bién ban kiém tra;

e) Bao cao két qua kiém tra véi nguoi ban hanh quyét dinh kiém tra va chiu trach nhiém vé tinh
chinh x4c, trung thuc, khach quan cua bdo céo do.

3. Thanh vién doan ki€m tra c6 nhi€ém vu, quyén han sau:
a) Thyuc hién nhi€ém vu theo sy phan cong ctia Truéng doan kiém tra;

b) Béo céo két qua thuc hién nhiém vu dwogc giao v6i Trudng doan kiém tra; chiu trach nhiém
trudc phap luat va Trudng doan ki€ém tra ve tinh chinh xac, trung thuc, khach quan cua béo cao;

¢) Lap, ky bién ban kiém tra theo sy phan cong ctia Truong doan kiém tra.
Pi¢u 82. Quyén va nghia vu ciia nguoi khai hai quan trong kiém tra sau théng quan
1. Thuc hién quyén va nghia vu theo quy dinh tai biéu 18 cua Luat nay.

2. Cung cép kip thoi, ddy du, chinh x4c hd so, chimg tir theo yéu ciu va chiu trach nhiém vé tinh
chinh xac, trung thuc cta ho so, ching tu do.

3. Tir chdi cung cép thong tin, tai liéu khong lién quan dén ndi dung kiém tra, thong tin, tai liéu
thudc bi mat nha nude, trir truong hop phap luat c6 quy dinh khac.

4. Nhan ban két luan kiém tra va yéu cau giai thich noi dung ban két luan kiém tra; bao luu y
kién trong ban ket ludn kiém tra.

5. Yéu cau Truong doan kiém tra xuat trinh quyét dinh kiém tra, gidy chimg minh hai quan trong
treong hop kiém tra sau thong quan tai try s¢ nguoi khai hai quan.

6. Chap hanh yéu cau kiém tra sau théng quan, cir ngudi c6 tham quyén 1am viéc véi co quan hai
quan.

7. Giai trinh nhiing van dé lién quan theo yéu cau ciia co quan hai quan.

8. Ky bién ban kiém tra.

9. Chip hanh quyét dinh xir Iy ctia co quan hai quan va cac co quan c6 thim quyén.
Chuong IV

TO CHUC THU THUE VA CAC KHOAN THU KHAC POI VOI HANG HOA XUAT
KHAU, NHAP KHAU

Piéu 83. Trach nhiém ciia nguoi khai hai quan trong viéc ké khai, tinh thué, ndp thué va
cac khoan thu khac
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1. Ké khai, tinh thué chinh xéc, trung thuc, day dii, dung thoi han va chiu trach nhiém vé viéc ké
khai, tinh thu€ ctia minh.

2. Nop thué va cac khoan thu khac day du, ding thoi han theo quy dinh ciia phap luat vé thué,
phi, 1€ phi va quy dinh khac cta phap luat c6 lién quan.

3. Chip hanh qqyét dinh ciia co quan hai quan vé thué va cac khoan thu khac theo quy dinh cua
phap luat vé thue, phi, 1€ phi va quy dinh khac cua phap luat co6 lién quan.

Pidu 84. Trach nhiém ciia co quan hai quan trong viéc to chirc thu thué va cic khoan thu
khéac

1. Téng cuc Hai quan t6 chire thuc hién théng nhét viée thu thué va cac khoan thu khac ddi véi
hang hoa xuat khau, nhap khau; viéc ap dung cac bién phap dé bao dam thu dung, thu du thué va
cac khoan thu khac theo quy dinh cua phap luat vé thué, phi, 1¢ phi va quy dinh khac ctia phap
ludt c6 lién quan.

2. Co quan hai quan noi lam thi tuc xuit khiu, nhap khau hang héa theo chirc ning va tham
quyén duoc phan cap kiém tra viéc ké khai, tinh thué thye hién mién thué, giam thué, hoan thué,
khong thu thué, 4n dinh thué, gia han, x6a no tién thué, tién chdm ndp, tién phat dbi voi ngudi
khai hai quan; thu thué, cac khoan thu khac va quan 1y viéc nop thué.

Diéu 85. Xac dinh mirc thué, thoi diém tinh thué, théi han ndp thué ddi véi hang hoa xuit
khau, nhap khau

Viéc xac dinh mic thué ddi voi hang hoa xuat khau, nhap khau cin ctr vao ma sd hang hoa va
chinh sach thué doi vai hang hda xuat khau, nhap khau ¢6 hiéu luc tai thoi diém tinh thué.

Thoi diém tinh thué, thoi han ndp thué ddi v6i hang hoda xuét khau, nhap khau duoc thuc hién
theo quy dinh cua phap luat vé thué.

Pi¢u 86. Tri gia hai quan

1. Tri gia hai quan dugc sir dung lam co s& cho vige tinh thué xuét khau, thué nhép khéu va
thong ké hang hoa xuat khau, nhap khau.

2. Tri gia hai quan d6i voi hang hoa xuét khau la gia ban cua hang hoa tinh dén cira khau xuét,
khong bao gdm phi bao hiém va phi van tai qudc té.

3. Tri gia hai quan ddi voi hang héa nhap khau 1a gia thuc té phai tra tinh dén ctra khau nhap dau
tién, phu hop véi phap luat Viét Nam va diéu udc quoc t€ ma Cong hoa xa hoi chi nghia Viét
Nam la thanh vién.

4. Ty gia tinh thué 1a ty gia hoi doai giita dong tién Viét Nam véi dong tién nude ngoai do Ngén
hang Nha nudc Viét Nam cong bd tai thoi diém tinh thué. Truong hop tai thoi diém tinh thué ma
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Ngan hang Nha nudc Viét Nam khong cong bd ty gia hbi doai thi ap dung ty gia hdi doai cua lan
cong bo gan nhat.

5. Chinh phu quy dinh chi tiét Diéu nay.
Chuong V

PHONG, CHONG BUON LAU, VAN CHUYEN TRAI PHEP HANG HOA QUA BIEN
GIOI

Piéu 87. Nhiém vu ciia Hai quan trong phong, chong budn lau, vin chuyén trai phép hang
héa qua bién gid¢i

1. Trong pham vi nhiém vu, quyén han cta minh, co quan hai quan cac cip to chirc thuc hién
nhiém vu phong, chong buén 1au, van chuyén trai phép hang hda qua bién giai.

2. Co quan hai quan cac qép duoc thanh 1ap don vi chuyén trach dé thuc hién nhiém vu phong,
chong budn 14u, van chuyén trai phép hang hda qua bién gidi.

Pi¢u 88. Pham vi trach nhiém phong, chdng buén lau, van chuyén trai phép hang héa qua
bién gioi

1. Trong pham vi dia ban hoat dong hai quan, co quan hai quan chiu trach nhiém kiém tra, giam
sat, kiém soat hai quan doi vai hang hoa, phuong tién van tai dé chu dong phong, chong buén
lau, van chuyén trai phép hang hda qua bién gioi.

Truong hop hang hoa, phuong tién van tai chua dua ra khoi pham vi dia ban hoat dong hai quan
ma co quan, t6 churc, ca nhan phat hién c6 hanh vi buén lau, véan chuyén trai phép hang hda qua
bién gidi thi co quan, t6 chirc, ca nhan d6 bao ngay cho co quan hai quan dé kiém tra, xtr 1y.

Trudng hop ¢6 can clr xac dinh hang hda buén 1au, van chuyén trai phep qua bién gidi, phuong
tién van tai ché hang hoa budn l4u, van chuyén trai phép qua bién gidi dang di chuyen tur dia ban
hoat dong hai quan ra ngoai dia ban hoat dong hai quan thi co quan hai quan tiép tuc truy dudi,
théng béo cho co quan cong an, bo doi bién phong, canh sat bién, quan 1y thi trudng trén dia ban
dé phdi hop, dong thoi ap dung cac bién phap ngan chin, xir 1y theo quy dinh cta phap luat. Viéc
dimg, truy dudi phuong tién van tai nudc ngoai dang di trong ving bién Viét Nam duoc thuc
hién theo quy dinh cta Luéat bién Viét Nam.

2. Truong hop hang hda, phuong tién van tai da dua ra ngoai pham vi dia ban hoat dong hai quan
ma co quan nha nudc hitu quan c6 can cir cho rang c6 hanh vi budn lau, van chuyén trai phép
hang hoa qua bién gidi thi theo thdm quyén, co quan d6 thuc hién viéc kiém tra, xtr 1y theo quy
dinh ctia phap luat; co quan hai quan c6 trach nhiém phdi hop véi cic co quan nha nudc hitu
quan thuc hién cac bién phap phong, chdng budn l4u, van chuyén trai phép hang hoa qua bién
gioi.
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3. Bdi v6i hang hoa chiu sy giam sat hai quan dang van chuyén trén cac tuyén dudng, co quan
hai quan c6 trach nhiém giam sat bang cac bién phap nghiép vu hai quan; khi phat hién c6 hanh
vi vi pham phép luét thi co quan hai quan chu tri, phdi hop véi cac co quan nha nudc hitu quan
kiém tra, xir 1y theo quy dinh ctia phép lut.

4. Tai vung ndi thuy, lanh hai, ving tiép giap lanh hai, co quan hai quan thyc hién, phéi hop thuc
hién tuan tra, kiém soat nhdm ngin ngira hanh vi budn lau, van chuyen trai phep hang hoa qua
bién gidi; thuc hién cac bién phap ngan chin va xir Iy vi pham theo thim quyén trong ving ndi
thity, 1anh hai pht hop v6i quy dinh cua Luat bién Viét Nam.

5. Uy ban nhén déan céc cap chi dao phdi hop hoat dong ctia co quan hai quan va cic co quan nha
nudc hiru quan khéc tai dia phuong trong viéc thuc hién nhi€ém vu phong, chong budn lau, van
chuyén trai phép hang héa qua bién gidi.

6. Chinh phu quy dinh chi tiét bién phap nghiép vu kiém soat hai quan; trach nhiém phéi hop cua
cac co quan voi co quan hdi quan trong phong, chong budn 1au, van chuyén trai phép hang hoa
qua bién gioi.

Piéu 89. Thim quyén ciia co quan hai quan trong viéc 4p dung cic bién phap phong, chéng
budn 13u, vin chuyén trai phép hang hda qua bién gidi

1. T6 chirc luc lugng, xay dung co s& dit liéu, 4p dung bién phap nghiép vu kiém soat hai quan,
thu thap théng tin trong nude va ngoai nude lién quan dén hoat dong hai quan dé chu dong
phong, chong buodn lau, van chuyen trai phép hang hoa qua bién gidi, phuc vu thong quan hang
hoa va kiém tra sau thong quan; phdi hop véi cac co quan hiru quan bao vé bi mat vé nguoi cung
cap thong tin cic vu budn lau, van chuyén trai phép hang hoa qua bién gidi theo quy dinh cua
phap luat.

2. Thuc hién kiém soat hai quan ddi véi hang hda, phuong tién van tai; chu tri, phéi hop véi co
quan nha nudc hiru quan thuc hi¢n cac hoat dong phong, chong budn 1au, van chuyén trai phép
hang hda qua bién gidi trong dia ban hoat dong hai quan.

Khi tién hanh kiém soat hai quan d6i v6i hang hoéa, phuong tién vén tai trong dia ban hoat dong
hai quan, co quan hai quan dugc ap dung bién phap tuan tra, diéu tra, xdc minh hodc bién phap
nghiép vu khéac theo quy dinh ciia Luat nay, phap luat xir 1y vi pham hanh chinh, phap luat t6
tung hinh sy va phap luét t6 chirc diéu tra hinh sy.

3. Yéu cau co quan, t6 chic, ¢4 nhan lién quan cung cap thong tin, tai li€u dé phuc vu viéc kiém
tra, di€u tra, xdc minh hanh vi bu6n 1au, van chuyén trai phép hang héa qua bién gidi.

4. Yéu cau doanh nghiép cung cép dich vu buu chinh, chuyén phat nhanh md buu pham, hang
hoa duge xuat khau, nhap khau qua duong buu chinh, chuyén phat nhanh dé kiém tra khi c6 cin
ctr cho rang buu pham, hang h6éa d6 c6 tai liéu, hang héa lién quan dén buén 1au, van chuyén trai
phép hang hoa qua bién gidi.
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5. St dung co hi¢u, dén hi€u, phéo hi¢u, coi, loa; st dung vii khi va cong cu hd trg theo quy dinh
cua phap luat vé quan ly, st dung vii khi, vat liéu né va cong cu ho tro.

6. Ngoai dia ban hoat dong hai quan, co quan hai quan phdi hop, thuc hién cac hoat dong kiém
soat hai quan dé phong, chong budn 1au, van chuyén trai phép hang hda qua bién gidi theo quy
dinh cua phap luat.

Picu 90. Tham quyén ciia co quan hai quan, cong chirc hii quan trong viéc xir Iy hanh vi
buén 13u, van chuyén trai phép hang héa qua bién gidi

1. Xtr 1y vi pham hanh chinh, ‘eip dung bi¢n phép ngadn chdn va bao dam xur ly vi pham hanh chinh
theo quy dinh cua phap luat vé xur ly vi pham hanh chinh.

Truong hop c6 cin cr cho rang ¢6 hanh vi budn lau, van chuyén trai phép hang hoéa qua bién
gidi, Chi cuc truong Chi cuc Hai quan, Doi truong Doi Kiém soat thuéc Cuc Hai quan, Dadi
truong Doi Kiém soat chong budn 1au va Hai doi truong Hai doi Kiém soat trén bién thude Cuc
Diéu tra chdng budn ldu c6 tham quyén dimg phuong tién van tai, tam giit nguoi, 4p giai ngudi
vi pham. Trinh ty, tha tuc tam gitr nguoi, ap gidi nguoi vi pham theo quy dinh cta Luat xur 1y vi
pham hanh chinh.

2. Khi phat hién c6 hanh vi vi pham phép lut vé hai quan dén mirc phai truy ctru trach nhiém
hinh sy thi co quan hai quan, cong chirc hai quan c6 tham quyén khéi t6 vu an, khai t6 bi can,
thuc hién cac hoat dong diéu tra theo quy dinh ctia phap luat td tung hinh su va phép luat t6 chiic
diéu tra hinh su.

3. Co quan hai quan, cong chuc hai quan khi ’tién hanh céac hoat dong duoc quy dinh tai Diéu nay
phai chiu trach nhi€m trude phap luat vé quyét dinh ciia minh.

Pi¢u 91. Quyén va nghia vu ciia to chirc va ca nhan lién quan trong phong, chong budn lau,
van chuyén trai phép hang héa qua bién gi¢i

1. Trong viéc phong, chéng budn 1au, van chuyén trai phép hang hoa qua bién gidi, t6 chirc va ca
nhan lién quan c6 quyén:

a) Cung cip cac thong tin, hd so tai liéu va ching ct lién quan dén vu viée vi pham cho co quan
hai quan; dé nghi co quan hai quan trung cau giadm dinh d€ bao vé quyén, loi ich hop phap cua
minh;

b) Pugc bao vé bi mat, bdo v¢ tinh mang va dugc huong cac dai ngd theo quy dinh ctua phap luat
khi cung cap thong tin, t0 gidc, t0 cdo vé cac hanh vi budn lau, van chuyén trai phép hang hoa

qua bién gioi.

2. Trong viéc phong, chong buon lau, van chuyén trai phép hang hoa qua bién gidi, to chiic va ca
nhan lién quan c6 nghia vu:
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a) Nguoi diéu khién, nguoi co mat trén phuong tién van tai phai chdp hanh lénh dimg phuong
tién, kham xét va xudt trinh gidy to, chung tir, tai liéu theo yéu cau ctia cong chirc hai quan.
Nguoi diéu khién phuwong tién van tai co trach nhiém cung cap so d6 ham hang, chi dan, mé noi
nghi van cit giit hang h6a trén phwong tién van tai dé cong chirc hai quan tién hanh kham xét;

b) T6 chire tin dung, t6 chirc bao hiém c6 nghia vu cung cap ho so, tai liéu lién quan dén cac giao
dich thanh toan, giao dich bao hiém theo yéu cau cta co quan hai quan dé phuc vu hoat dong
diéu tra, xac minh va xir 1y cac hanh vi budn 1au, van chuyén trai phép hang hoa qua bién gidi;

¢) T6 chirc va ca nhan c6 lién quan dén hang hoa xuét khau, nhap khau, qua canh, phuong tién
van tai xuét canh, nhap canh, qua canh c6 nghia vu cung cép thong tin, hd so, tai liéu lién quan
phuc vu hoat dong diéu tra, x4c minh va xit Iy hanh vi buén lau, van chuyén trai phép hang hoa
qua bién gidi; c6 mit tai tru s co quan hai quan dé giai trinh cac noi dung lién quan khi duoc
yéu cau.

Pidu 92. Trang bi va sir dung trang thiét bi k§ thuat, phwong tién phuc vu phong, chéng
budn liu, vin chuyén trai phép hang héa qua bién gioi

1. Co quan héi quan, cdng churc hai quan dugc trang bi, sir dung cac phuong tién k¥ thuat nghiép
vy, vii khi, cong cu hd trg, co hiéu, phéao hi¢u, dén hiéu, thiét bi quan sat, soi chiéu, cong ngh¢
sinh hda, thiét bi co khi, dién, dién tr va cic phuong tién khac theo quy dinh cta phap luat dé
thye hién nhiém vu phong, chong budn lau, van chuyén trai phép hang h()a qua bién gigi. Viéc
trang bi, su dung vii khi, cong cu hd tro phai theo quy dinh ctia phap luét vé quan 1y, st dung vii
khi, vat liéu no va cong cu ho tro.

2. Trong truong hop can thiét, co quan hai quan, cong chirc hai quan true tiép lam nhiém vu
chéng budn 1au, van chuyen trai phép hang hoa qua bién gioi duoc yéu cau co quan, to chtc, ca
nhan phdi hop luc luong, hd tro phuong tién, cung cap thong tin; néu phuong tién dugc hd tro bi
thiét hai thi co quan hai quan phai boi thudng theo quy dinh ctia phap luat.

Chuwong VI

THONG TIN HAI QUAN VA THONG KE HANG HOA XUAT KHAU, NHAP KHAU
Muc 1: THONG TIN HAI QUAN

Pi¢u 93. Thong tin hai quan

Thong tin hai quan dugc thu thap, luu trlr, quan 1y, s dung dé phuc vu thuc hién thu tuc hai
quan; thong ké hang héa xuat khau, nhap khau; ap dung quan 1y rai ro trong hoat dong nghiép vu
hai quan; kiém tra sau théng quan; phong, chéng budn lau, van chuyén trai phép hang hoéa qua
bién gidi va cac hoat dong nghiép vu khac cia co quan hai quan.

Diéu 94. H¢ thong thong tin hai quan

1. Hé thng thong tin hai quan bao gdm:
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a) Co so dir liéu vé hé thong thong tin;

b) Ha tang k¥ thuat vé hé thong thong tin.

2. Co so dit lidu thong tin hai quan bao gom:

a) Thong tin vé hang hoa xuat khau, nhap khau, qua canh;

b) Thong tin vé phuong tién xuit canh, nhap canh, qua canh;

¢) Thong tin vé to chirc, c4 nhan tham gia hoat dong xuat khau, nhap khau, xuit canh, nhap canh,
qué canh;

d) Théng tin khac lién quan dén hoat dong nghiép vu ctia co quan hai quan.

3. Co s¢ dir liéu thong tin hai quan dugc quan 1y tép trung, thong nhét Téng cyc Hai quan co
trach nhiém t6 chirc xay dung, quan 1y va phat trién co so dit liéu, ha tang k¥ thuat ctia hé thong
thong tin hai quan trén co s¢ cap nhét, tich hop thong tin, dir liéu toan nganh hai quan; két ndi,
chia s¢ thong tin, dir liéu v6i hé thong thong tin ciia to chirc, ca nhan ngoai nganh hai quan, cua
Hai quan cic nude va to chire qudc té theo quy dinh cta phap luat Viét Nam, diéu udc qubc té
ma Cong hoa xa hoi chi nghia Viét Nam la thanh vién.

Co quan hai quan ap dung cdc bién phap bao mét thong tin, ngan ngira hanh vi truy cap trai phép
vao hé thong thong tin hai quan.

Pi¢u 95. Thu thip, cung cip thong tin hii quan & trong nuéc
1. Co quan hai quan té chirc thu thap thong tin tir cac ngudn sau:
a) Hoat dong nghi€p vu hai quan;

b) B9, co quan ngang b0 c6 lién quan;

c¢) To chure, cd nhan tham gia hodc c6 lién quan dén san xuat va hoat dong xuat khau, nhap khau,
xuat canh, nhap canh, qua canh;

d) Cac ngudn thong tin khac.

2. Trach nhiém va quyén han cta co quan hai quan trong viéc thu thip, cung cip thong tin hai
quan:

a) Tiép nhan, cung cap thong tin cho ngudi khai hai quan;
b) Xay dung, thuc hién co ché phdi hop trao d6i, cung cap théng tin v6i cac co quan chirc ning

thudc bg, co quan ngang bd co li€n quan,;
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¢) Ap dung bién phép, k¥ thuat nghiép vu dé thu thap thong tin;

d) Yéu cau to chirc, c4 nhan cung cp thong tin lién quan dén hoat dong xuat khau, nhap khau,
xuat canh, nhap canh, qua canh;

d) Khai thac cac ngudn thong tin khac c6 lién quan.
3. Quyén va trach nhiém cila co quan, t6 chirc, ca nhan trong viéc cung cap thong tin hai quan:

a) To6 chuc, ca nhan c6 quyén yéu cau co quan hai quan cung cap thong tin hai quan lién quan
dén quyén, nghia vu ctia minh;

b) Bo, co quan ngang bd ¢o lién quan c6 trach nhiém cung cép thong tin lién quan dén hoat dong
xuat khau, nhap khau, xuat canh, nhdp canh, qua canh cho co quan hai quan;

c) Té chirc, ca nhan tham gia hodc c6 lién quan dén hoat dong xuét khu, nhap khéu, xuét canh,
nhdp canh, qua canh c6 trach nhi¢m cung cap thong tin cho co quan hai quan theo quy dinh cua
Luat nay va quy dinh khéc cua phap luat cé lién quan.

4. Chinh phu quy dinh chi tiét Diéu nay.

Diéu 96. Thu thap thong tin hii quan & nwéc ngoai

1. Ngudn thong tin hai quan duoc thu thip ¢ nudc ngoai bao gdm:

a) Thong tin do co quan hai quan, co quan khac ctiia Nha nuéc va ving lanh tho cung cip theo
hi€p dinh hop tac ho trg trao doi, cung cap thong tin;

b) Thong tin do t6 chirc qubc té c6 lién quan cung cip theo diéu wdc quéc té ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién;

¢) Thong tin cta to chire, ca nhan tham gia hodc c6 lién quan dén san xuat hang hoa va hoat dong
xuat khau, nhap khau hang hoéa cung cap theo dé nghi cua co quan hai quan dugc thuc hién theo
quy dinh cta phap luat Viét Nam va diéu udc quoc t€ ma Cong hoa xa hoi chi nghia Viét Nam la
thanh vién.

2. Co quan hai quan t6 chire thu thap thong tin & nudc ngoai dé phuc vu cac hoat dong sau:

a) Xac dinh Xuét xu, tri gia giao dich, ti€u chudn, chat lugng cua hang hoa nhap khéu;

b) Xac dinh tinh hop phap cua cac chimg tir, giao dich lién quan dén hang hoa xuat khau, nhap
khau;

¢) Xac minh hanh vi buén lau, vén chuyén trai phép hang héa qua bién giéi hodc hanh vi khac vi
pham phap luat vé hai quan;

48



d) Xac minh thong tin khac lién quan dén nguoi tham gia hogc lién quan dén hoat dong Xudt
khau, nhap khau, xuﬁt’ canh, nhap canh, qué canh; hang héa xuat khau, nhap khau, qua canh;
phuong ti€n van tai xuat canh, nhap canh, qua canh.

Muc 2: THONG KE HANG HOA XUAT KHAU, NHAP KHAU

Pidu 97. Hoat dong thong ké hang hoa xuit khiu, nhiap khiu

1. Hoat dong thong ké hang hoa xuét khau, nhap khau 13 qua trinh thu thap, xu 1y, téng hop, phan
tich, du bao, bao cao, phd bién, luu trir thong tin théng ké hang hoa xuét khau, nhap khau do

Tong cuc Hai quan t6 chirc thue hién.

2. Thong tin thong ké hang hoa xuat khau, nhap khau 13 san phdm ctia hoat dong thong ké, bao
gom s0 li¢u thong ké hang héa xuat khau, nhap khau va ban phan tich so li¢u thong ké do.

3. Téng cuc Hai quan to chirc xuat ban cic an pham thong ké hang hoa xuét khau, nhap khau.
Diéu 98. Bio cdo thong ké hang hda xuit khau, nhap khiu

Téng cuc Hai quan bdo cdo B Tai chinh, Chinh phu thong tin thong ké hang hoa xuat khau,
nhap khau dinh ky hang thang theo h¢ thong mau biéu quy dinh va bao cdo phan tich danh gia
tinh hinh xuat khau, nhap khau hang hoa.

Chuong VII

QUAN LY NHA NUOC VE HAI QUAN

Pi¢u 99. Ni dung quan Iy nha nwée vé hai quan

Noi dung quan 1y nha nuée vé hai quan bao gom:

1. Xay dung va chi dao thuc hién chién lugc, quy hoach, ké hoach phat trién Hai quan Vi¢t Nam;
2. Ban hanh va t6 chtre thyc hién van ban quy pham phap luat vé hai quan;

3. Hudng dén, thyc hién va tuyén truyén phap luat vé hai quan;

4. Quy dinh vé t6 chirc va hoat dong ctia Hai quan;

5. Pao tao, bdi dudng, xay dung doi ngii cong chirc hai quan;

6. T chuc nghién ctru, img dung khoa hoc va cong nghé, phuong phap quan 1y hai quan hién
dai;

7. Thong ké nha nudc ve hai quan;
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8. Thanh tra, kiém tra, giai quyét khiéu nai, td cdo va xir Iy vi pham phap luat vé hai quan;
9. Hop tac qudc té vé hai quan.

Piéu 100. Co quan quan ly nha nuée vé hai quan

1. Chinh phi thdng nhat quan 1y nha nudc vé hai quan.

2. Bg Tai chinh chiu trach nhiém truédc Chinh phu thuc hi¢n théng nhét quan ly nha nudc vé hai
quan.

3. B9, co quan ngang bd trong pham vi nhiém vu, quyén han ctia minh c6 trdch nhi€ém phdi hop
v61 B Tai chinh trong viéc quan Iy nha nudc vé hai quan.

4, Uy ban nhan dan cac cép trong pham vi nhiém vu, quyén han ctia minh ¢6 trach nhiém t6 chirc
thuc hién phép ludt vé hai quan tai dia phuong.

Chuong VIII
PIEU KHOAN THI HANH

Diéu 101. Sira doi, bo sung mdt s6 diéu cia Ludt quan Iy thué so 78/2006/QH11 da dugrc
stra doi, bo sung mdgt so dieu theo Luat so 21/2012/QH13

1. Sira d6i khoan 5 Diéu 4 nhu sau:

“5. Ap dung ché @6 uu tién khi thuc hién cac thu tuc vé thué ddi voi hang hoa xuét khau, nhap
khau néu ngu:(n nop thué dap tng du cac diéu kién ap dung ché do uu tién theo quy dinh cua
Luat hai quan.’

2. Stra d6i khoan 4 Diéu 32 nhu sau:

“4. Pbi véi hang hoa xuét khau, nhap khéu thi thoi han nop hd so khai thué thue hién theo quy
dinh cua Luat hai quan.”

3. Stra d6i khoan 2 Diéu 34 nhu sau:

“2. Pbi voi hang hoa xuat khau, nhap khau, viéc khai bd sung hd so khai thué thuc hién theo quy
dinh cua Luat hai quan.”

4. Sira d6i diém b khoan 1 Diéu 78 nhu sau:
“b) Céc truong hop kiém tra sau thong quan theo quy dinh ctia Luat hai quan.

Khi kiém tra sau thong quan néu phat hién c6 dau hiéu tron thué, gian lan thué thi Cuc truong
Cuc Kiém tra sau thong quan, Cuc truéng Cuc Hai quan, Chi cuc truédng Chi cuc Kiém tra sau
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thong quan c6 tham quyén quyét dinh 4p dung cac bién phap quy dinh tai Muc 4 Chuong X ctia
Luat nay;”
5. Bdi bo diém d khoan 3 Diéu 77; bé cum tir “va diém d” tai diém a khoan 1 Diéu 78; bo cum tir
“taj try s& nguoi ndp thué theo quy dinh tai khoan 2 Diéu 34 ctua Luat nay” tai di€ém a khoan 2
biéu 107.

6. Stra cum tir “ké tir ngay ding ky to khai” tai diém a khoan 2 Diéu 107 thanh cum tir “ké tir
ngay thong quan”.

Picéu 102. Sira d6i, b6 sung mot s6 diéu cta Luit xir Iy vi pham hanh chinh sé
15/2012/QH13

1. Stra d6i khoan 1 Piéu 122 nhu sau:

“l. Vi€c tam gilt nguoi theo thu tuc hanh chinh chi dugc dp dung trong truong hop can ngin
chan, dinh chi ngay nhimg hanh vi gay ri trat tu cong cong, gy thuong tich cho ngum khac
hoic ¢ cdn ¢t cho rang c6 hanh vi budn 1au, van chuyén trai phép hang héa qua bién gi6i.’

2. Sira d6i doan dau khoan 1 Diéu 123 nhu sau:

“1. Trong truong hop co6 hanh vi gay roi trat tu cong cong, gy thuong tich cho nguc‘yi khac hoac
c6 can cir cho rang c6 hanh vi buén lau, van chuyén trai phép hang hoa qua bién gidi quy dinh tai
khoan 1 Piéu 122 ctia Luat ndy, thi nhitng nguoi sau day co quyén quyét dinh tam giit ngudi
theo thu tuc hanh chinh:”

Piéu 103. Hiéu lwe thi hanh

Luat nay c6 hi€u luc thi hanh tir ngay 01 thang 01 ndm 2015.

Lut hai quan s6 29/2001/QH10 va Luét s 42/2005/QH11 stra doi, bd sung mot s6 dicu clia Luft
hai quan hét hiéu luc ké tir ngay Luat nay c6 hiu lyc.

Pi¢u 104. Quy dinh chi tiét
Chinh phu quy dinh chi tiét cac diéu, khoan duoc giao trong Luat.

Ludt nay da duwoc Quéc hoi nuoc Cong hoa xa hoi chu nghia Viéet Nam khoa XIII, ky hop thw 7
thong qua ngay 23 thang 6 nam 2014.

CHU TICH QUOC HOI
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